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The phenomena we discussed in this work are not an innovation of Maimonides. We
found some types of aberrations that we encountered during this work already in the

time of the Geonim.

At the conclusion of the work, we have added an index of the relevant laws in the

Mishneh Torah, including the pages in the thesis where they were discussed.



Maimonides understood that the phrase "Beduta™ was a later addition, post-Amoraic,
and therefore not canonical. In Chapter 3, we explained another halacha in the same
way. We demonstrated that Maimonides himself states three times in his Mishnah
commentary that he rejects things that were said in the Babylonian Talmud because
they were late additions to the word of the Amoraim. Feldblum extended this
principle significantly, claiming that Maimonides felt no obligation to "Setama
deGemara" (anonymous strata of the Talmud) as he sees it all as a late addition to the
Talmud. Feldblum brought eleven pieces of evidence to fortify his claim, but we

rejected them one by one.

Chapter 8. The most common deviation we faced in the chapters above was a
deviation due to another rabbinic source. We found 20 such laws (10 in Chapter 2 and
10 in Chapter 3). We claimed that these findings appear to be puzzling, as
Maimonides stated that the Babylonian Talmud should not be overruled by the
Jerusalem Talmud. In addition, in the introduction to Mishneh Torah, he said that the
Jewish people accepted the Babylonian Talmud as the most authoritative source. If so,
how could Maimonides deviate from the Babylonian Talmud in favor of other
sources? We presented three suggestions by scholars and rabbis who tried to set
guidelines that would determine in which cases Maimonides would deviate from the
Babylonian Talmud and rule according to the Yerushalmi or another source.
Considering their difficulties, we proposed a different rule and applied it to the

relevant examples in the chapters above.

Chapter 9. In this section, we tried to summarize the findings that emerged from this
work regarding Maimonides' conception of the validity and authority of the
Babylonian Talmud. We explained that there are two types of authority: professional
authority and formal authority. Maimonides' concept of the Babylonian Talmud is
more complex than either one of these alone. The Babylonian Talmud consists of
different parts, and Maimonides refers to certain parts (such as later additions or
statements regarding science and philosophy) as having professional authority only.
As to the integral Halachic discussions, Maimonides accepts them as having a higher
formal hierarchy in comparison to post-Talmudic literature. On the other hand, in
relation to other rabbinic works, the authority of these passages is purely professional,

which allows Maimonides to deviate from them in certain circumstances.



Babylonian Talmud and Mishneh Torah and presented a number of explanations for
the deviations. We discuss these proposals and tried to determine which explanation
was the most likely. As in the previous chapter, some of the examples were mentioned
briefly, and appear in Table 3 in the appendix, where we listed all the laws in the

Book of Women that are likely to deviate from the Babylonian Talmud.

Chapter 4. In the chapters above we found six laws in which Maimonides deviated
from the Babylonian Talmud by giving a different rationale for the law, rather than a
difference in the content of the law. In this chapter, we discuss Maimonides'
responsum, in which he seems to say that he not obligated to the reasoning stated in
the Talmud. Some scholars understood this responsum differently, and we pointed out

the difficulties in their readings.

Chapter 5. We discuss a Halacha we mentioned in Chapter 2 which appears to
deviate from the Babylonian Talmud. Several scholars have pointed to this Halacha as
evidence of Maimonides' deviation from the Babylonian Talmud. Claiming that
rulings of the Amoraim were based on their philosophical-scientific approach, an
approach that was incompatible with Maimonides’ own world view. In contrast, there
are several classic commentators who reconcile this halacha with what is said in the
Babylonian Talmud. Several scholars (most notably Twersky) believe that
Maimonides did not stray from the Babylonian Talmud in places where it contradicts
science or philosophy. We rejected Twersky's evidence and demonstrated that
Maimonides did indeed deviate from the Talmud when it contradicted his scientific-

philosophical knowledge.

Chapter 6. We discuss two types of deviation: deviations from the material presented
in the Babylonian Talmud as Talmudic dialectic, and deviations from links that the
Talmud makes between opinions of different sages. A responsum by Maimonides
reveals the weight and proportion he attributed to Talmudic dialectic. We provided
three interpretations scholars have given to this responsum. We offered a fourth

explanation, in light of which we explained three deviations discussed in Chapter 3.

Chapter 7. In Chapter 2, we saw a Halacha that seems to deviate from the
Babylonian Talmud's conclusion. The Talmud says about certain things that they were
"Beduta”- fiction, but Maimonides codifies them in his book. Benedict suggested that



Group 2. The laws about which we remain doubtful whether they deviate from the

Babylonian Talmud.

Group 3. Laws that, we can say with some certainty, deviate from the conclusion of
the Babylonian Talmud.

Throughout this work, we brought several kinds of deviations that commentators and
scholars have pointed out. We carefully examined their arguments, asking whether
their textual evidence was compelling and whether the solutions they offer were
likely. We also compared them with other commentators and scholars and with our

own findings.
Structure of the thesis:

Chapter 1. We presented the basic questions on which this work is based. Does the
Mishneh Torah deviate from the Babylonian Talmud? What types of deviations exist,
and what are the boundaries and magnitude of these deviations? We reviewed the
scholarly literature dealing with these questions, pointed out problems in the research
methodology of some studies, and presented the benefits found in the research method

we chose - examining an entire book from Mishneh Torah.

Chapter 2. We noted the laws from the Book of Women in which we found it
difficult to determine whether they deviate from the Babylonian Talmud or not. We
explained the differences between the Babylonian Talmud and the parallel Halachic
statements in Mishneh Torah. We presented several explanations for each difference,
offered by the classic commentators, academic scholars or ourselves. We discussed
each explanation and tried to determine which was the most reasonable. Some of the
examples were presented in more detail while for others we only mentioned the
halacha in which there is an apparent deviation, referring to Table 2 in the appendix,
where we listed all the laws in the Book of Women regarding which we were
uncertain regarding their degree of deviation. Table 1 lists all the laws that seem, at
first glance, to deviate from the Talmud, but were found, on further examination, to be
consistent with the Talmud.

Chapter 3. We examined the laws in the Book of Women in which the difference
between the Mishneh Torah and the Babylonian Talmud is most likely to be an
intentional deviation. As in Chapter 2, we explained the differences between the



Abstract

One of the most important texts in Jewish literature is Maimonides' Mishneh Torah.
Thousands of books, essays, and comments have been written about it throughout the
ages, discussing every aspect of the book. One of the most puzzling phenomena in the
book is Maimonides' deviation from the Babylonian Talmud: laws mentioned in the
codex that seem to deviate from the Babylonian Talmud's conclusion. Early
commentators of Mishneh Torah noticed and discussed some of them, but only in the
past decades did academic research start to investigate the phenomenon in a more

systematic way.

In this work, we examine whether in fact the Mishneh Torah deviates from the
Babylonian Talmud, what types of deviations exist, and what the boundaries and
characteristics of these deviations are. In order to examine these questions in a
systematic way, we chose to focus on the Book of Women from the Mishneh Torah.
We examined it law by law, in order to gather all the Halachic laws that appear to
deviate from the Babylonian Talmud. After this initial examination, we examined
every case in order to determine whether the alleged deviation is, in fact, different
from the conclusion of the Babylonian Talmud. This examination was carried out by
examining the manuscript versions of the Babylonian Talmud and of the Mishneh
Torah. Then we examined the commentators on each Halacha suspected of diverging
from the Babylonian Talmud. After all of the examinations above, we attempted to
think independently whether there was an explanation that would reconcile the
formulation of Maimonides with the conclusions drawn from the Babylonian Talmud.
Even after all the above, it was not always easy to decide whether a given Halacha
was a deviation from the Babylonian Talmud or not. Can we relate to a
commentator’s attempt to settle the divergence as feasible and convincing? Does
interpreting the Babylonian Talmud in light of the Jerusalem Talmud count as a
deviation from the Babylonian Talmud? etc.

Based on our investigation we divided the findings into three groups:

Group 1. Laws that seemed at first as a deviation, but after examination we concluded

that they do not deviate from the Babylonian Talmud.
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