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This thesis focusses on two issues among the many comprising the
by il subject of the relarionship berween Jews and non-Jews
aceording to Jewish law. The issues are:

1) the prohibition against selling real estate in the land of
Tsrael Lo non-Jews; and

2) the prohibition against intermarriage.

(It should be noted that both prohibitions stem from Deut. 7:2-3).

The major purpose of the thesis is to discuss the views of
modern Rabbinic scholars as to the applicability of these laws and,
by comparing their views with the views of their predscessors, to
determine if there were changes in the halachic~juridical
interpretation of these laws.

The prohibition against selling real estate in the land of
Israel to non-Jews is based upon a Rabbinic interpretation of the
phrase “"lo Tehanem" from Deut. 7:2. In the period of the "Rishonim"
(from Maimonides till Radbaz) the general view was that this
prohibition was still in force and applied to contemporary non-Jews.
From the beginning of the modern era, however, this prohibition, as
a result of the new reality facing the struggling Jewish settlement
in the land of Israel,. became problematic. Consequently, this
prohibition, its extent and application, was circumscribed and
limited in many ways. Perhaps the major and meotivating factor in
weakening and limiting this prohibition was to provide an halakhic

basis for the "heter mekhirah", the halakhic device of selling the



land Lo a non-Jeow during the Sabbatical Year in order to allow the
working of the land.

The prohibition against intermarriage underwent a reverse
Jdevelopment. thuring the Talmudic period most of the Rabbis, guided
by the context of the Biblical text, argued that the Biblical
prohibition only concerned the "Seven Narions" who used to live in
Canaan at the time of the conquest and the settlement. In the period
of the "Rishonim” there was a dispute around this point. But at the
beginning of the modern era a rabbinic consensus gradually emerged
that this Biblical prohibition related not only to Lhe "Seven
Nations"™ or “Ancient Pagans", bukt to all non-Jews at all times, It
would seem that this theoretical shift, at least in part, was a
reaction to the growing danger of intermarriage in the modern era in
the wake of emancipation, enlightenment, acculturation,
secularization, liberal religious attitudes, etc.

In sum, the thesis 1is intended to be a contribution to the

vngoing scholary study of the interaction between exegesis, halakhah

and history.



Résumé en Franceis

Noire Zravedil a poun Lui de meiire en vafeun dewx podinis parmi cewx, nom-
drewx, qui sont consacnds, dens fa Juridiciion julnye, cux rapporis enire fLes
Julss et Les nelions du mondz :

- Le premien : L intendiciion poun Le peuple juif de vendre des Zerrnes du
Pays d’lanact ¢ un éirangen.

- Lo dewcidme : £'.intendiction, pour ce peuple, de iisser des Liens confu-
gawe avec des non-fulls.

Ces deux interdils nous sonid enseignés pen Les vernsetls 2 el 3 du chapiine VII
du Deuténonome. -

Notre iravaif s’ est concenird sur fa maniére doni fLes rnallins exégéles onit ap-
pligqueé ces Lois ¢ pantin du déful de £'ére moderne, ¢'esi-d-dine du 718éme sidcle,
el aux changements dveriuels apporiés parn L exégése halachique el junidigue au
respect de ces Lols.

La premisne Zoi, ¢ savoin : £'interdiction de vendre des lernes appenienanit au
Pays d’Isnael ¢ une nation éirangere ful mise en vigueun parn Les reflins de fa
Mlichna et ceux du Talmud. ELLe ful ensuile élangie sun de nombreux poinis é
£’ époque des Premiens Rabllins - de fMlaimonide cu Redvas. Au délui de £'ére mo-
derne, sungirent de nowweaux probilémes dis ¢ une nouvelle réalilé : £'insiabia-
tion du peuple juif sur fes ternes d'Isnael. Nos recherches nous ont menées ¢ La
conclusion qu’d celile épogque, de nombreuses concessions Lurnenid faites quont d
cetle fLol, principelement poun permeiire fa vente de Lernres Lons de £'année sal-
Leligue.

Ces nechernches nous ont aussi conduites d pensern, qu’é £L'inverse de La
preniéne Lod, ces concessions, elles, ne Lurnent pas fLoites quant & Lo deuciéme
Lol : celle interdisant fes morniages mictes. A L'épogque tolmudigue, fa Loi ne ful
comprise de fa plupart des ncllins - excepiion faite de Barn-Yokhai - que dans son
sens Lilligue Le plus étroil @ n’élaient considérnés comme non-juifs que fLes
peuples hefitont en Canaan, & £'époque de fa Conquéte et du Pertage du pays.

A £'époque des Premiens Rallins, fLe défat 4 cuvnit ¢ ce propos, tandis que fe
défut de £'éne medenne fut mangué d'un renforcement de f£’.interdit : i€ visail,

é présent, Zous Les peuples et ne se Limiltail plus ¢ une épogque donnée ; ce durncis-
sement peul Eine compris comme une réaction 4 fa position des Réfonrmistes ¢ ce
sujel.
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