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ABSTRACT

This paper traces the development of the laws of pat
'akum, the rabbinic prohibition on Gentile bread, in medieval
Ashkenaz from the beginning of the eleventh century through
the end of the Tosafist period., Compliance with this prohi-
bition, originally instituted as an added barrier against
intermarriage, became increasingly more difficult in a period
when Jewish bread was generally unavailable. The story of
pat 'akum is that of an ever expanding allowance in both
common practice and halakhic¢ theory. In thls paper, the
course of the heter is followed first in Germany and then %
in France. Though German and French Jewry constituted essen-
tially one community, they show marked differences with regard
to pat 'akum. In Germany, the radical allowance was reached
only through a progressive development; in France, the proh-
bition seems never to have been widely observed.

Alongside the majority who accepted the heter, there
persevered throughout the period a recognizable minority who
maintained the prohibition. This quest for maximal religious
observance was recognized as meritorious by the rabbinic
authorities, but only when it did not implicitly criticize
the actions of others. A number of rulings demonstrate how
the cohegiveness of Jewish society could have been threatened
by the coexistence of two customs regarding the permissability

of Gentile bread.

Vestiges of the prohibition were retained even among the
majority who ate Gentile bread. The linguistic stigma
attached to Gentile bread, the hesitation regarding the
recitation of blessings over it and the surfacing of the
prohibition during periods of special piety all demonstrate
that Ashkenazic Jewry never lost consciousness of the prohi-

bition.

A tradition of partial allowance of pat 'akum by means of
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Jewish assistance continued throughout the period. But

Jewish participation in the baking process underwent progressive
devolution until it became almost unrecognizable, The final
triumph of the heter of pat 'akum was achieved when even

those who had adopted the more stringent custom found them-
selves , for all practical purpéses, eating Gentile bread.
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The story of pat 'akum, the rabbinic prohibition on
Gentile bread, as it unfolded in medieval France and
Germany is not marked by decisive doctrinal developments
or interpretational creativity. The halakhic mechanics
underlying the ever expanding allowance (heter) constitute,
however, only one aspect of the account. Hidden between
the lines is the larger story of the conflicting forces
which shaped the development of the allowance. Practical
considerations -~ the centrality of bread in the medieval
diet1 and the unavailability of Jewish bread - are pitted
against canonized texts and a genuine desire to follow their
dictates. Accompanying the radically lenient rulings is =&
persistent doubt as to their validity, creating tensions
which left their imprint on halakhah. Alongside the majority
who accepted the heter, there persevered a minority who main-
tained the prohibition. And though this quest for maximal
religious obséfvance was in itself commendable, it neverthe-
less posed to the halakhists the threat of a breach in
communal golidarity.

It 1s these opposing tendencies and the attempts at
their resolution which lie beneath the simple catalogue of
rulings and form the story of pat 'akum. We shall first
review the development of pat 'akum in the Talmudic period
and examine aspects of medieval realia, before approaching
our- primary concern - the history of pat 'akum in Ashkenaz
from the beginning of the eleventh century through the periced
 of the Tosafists. After tracing the general pattern of the
heter in Germany and in France, we shall discuss some specific
problems arising from common practice. VWe shall reveal
ambiguities and contradictions which, while perhaps obscuring
the clarity of the doctrines of pat 'akum, shed light on the
conditions of Ashkenazic Jewry, within which the laws of pat

'akum developed.

The prohibition of pat 'akum is already mentioned in
the Mishnal'é2 and is included among the eighteen decrees agreed
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upon by the schools of Shammai and Hillel.3 The injunction

of Gentile bread was part of a general program aiming at

the segregation of Jewish and non-Jewish society. Formally
the prchibition was instituted to prevent intermarriage,
though historically it emerged as an extension of the
prohibition on Gentile wine. The significance of bread

in daily life made it the target of rabbinic prohibition.

But the very fact that bread was a daily requirement made

the prohibition difficult if not impossible to eblde by,

This inherent problem accompanied the prohibition almost from

the time of its inception,

The Talmud cites statements to the effect that R. Judah
ha-Nasi permitted pat 'akum, at least in certain circumstances.
From the Talmudic discussgion, however, it would appear that
these reports were based on a misunderstanding and that the
lenient position was rejected, When R. Judah II was approached
two generations later to permit pat 'akum, he declined; his
reason being that he had already been involved in a number
of lenient rulings and was afraid for the reputation of the
court he hea,ded.6 In the later Amoraic period, a bifurcation
in the development of the prohibition appeared. 1In Erez
Israel, pat 'akum was included among a group of disregarded
laws— piyny w niobn : The Talmud Yerushalmi explains that
Gentile bread really ought to be prohibited even in a place
where the bread of a Jew is unavailable, Because, however,
bread is so essential a food ( ws: *'n oiwn )}, the prohibition
was disregarded in places where pat 'akum was the only bread
to be found.7 This allowance may have been limited to the
bread purchased from a professional baker, The status of the
disregarded laws- whether they were officially repealed or
only overlooked by the authorities- is unclear. In Babylonia,
however, the prohibition remained in force, though in actual
practice a certain leniency may have developed. The Talmud

Bavli reports that Aivo ate pat 'akum, evoking the disapproval
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and condemnatiocn of his contemporaries.

Such was the situation in Erez Israel and Babylonia
in the Talmudic period.9 Notwithstanding the fact that Jews
lived in sizable communities, they were not always able to
provide fully for their own daily needs of bread; the
prohibition became one with which many people could not
comply. VWhen we move to medieval Europe, with its far
smaller Jewish communities and more limited occupational
opportunities, one can easily imagine how these difficulties
intensified. R. Isaac Alfasi, the Spanish authority, cites
the lenient position of the Yerushalmi and apparently rules
accordingly.lo Maimonides mentions that there are places
where leniency is practiced regarding the bread of a non-
Jewish baker where a Jewish baker is not to be found.11 In
his commentary to the Mishnah, he refers to this practice

12 It is significant that

as the custom of the Jews of Spain.
this lenient custom evoked no expression of shock on the part
of Spain's two leading authorities. There is none of the
lengthy soul searching, which, as we shall see, will charac-
terize the reaction of the scholars of France and Germany to
the very same practice in theilr own countries. This lack

of surprise in Spain may be due to the fact that in Spain

far graver injunctions were being violated and the minor
infraction of eating pat 'akum did not evoke concern. Or it
may be the result of an intellectual approach according to
which discordant texts need not be resolved and a riling may
be issued in accordance with a single text. Indeed, both
factors may have been operative. In France and Germany,

where even the slightest wviolation was not ignored, the eating
of Gentile bread had to be justified. With the dialectical
approach to halakhic texts at its height in the Tosafist
schools, the sources which implied an injunction could not be
discarded. It is to Ashkenaz that we now turn our attention.

In the Middle Ages, bread was baked in one of three ways.
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First, many people baked their bread in their own homes'.13
This was particularly common in rural areas but was the case
even in the growing urban centers, especially among the
lower classes. Second, a communal oven, the furnum, was
available to all.14 The dough would be kneaded at home and
Brought to the furnum to be baked. Setting up an oven involved
considerable expense and therefore such establishments from
the very outset were undertaken oqu by the wealthy. With
the growth of segneurial power, the right to set up and operate
an oven developed into a feudal privilege. The ban on the
furnum limited the mumber of ovens in the community and

gradually became a feudal abuse.

With the growth of the cities, the professional baker
emerged as the third source of baked goods. The baker would
prepare the dough, bake it and sell the finished product
to his customers. By the thirteenth century, bakers had
already organized guilds. Governments intervened early,
regulating relations between the bakers and the cities., For
example, the loaves had to be sold at prescribed weights and
set prices, with identifying seals placed on the loaves to
insure compliance with the law. Numerous other regulations
were instituted regarding both the production and the sale

of brea.d.15

All three options were open o0 Jews as well., The rabbinic
evidence indicates, however, that the Jews of northern France
and Germany did not bake much bread at home. Of course, the
preoccupation of the literature with Gentile baking proves
nothing, since the halakhic problem of pat 'akum did not arise
with regard to Jewish baking. Yet questions regarding the
nreparation of food in the Jewish home did come up when non-
Jewish servants were involvedj.'6 The silence in the sources on
the potential question of pat 'akum concerning the baking of
Gentile domestic servants strongly indicates that bread was

baked generally outside of the home.




Were there then Jewish bakers from whom pat yisrael

could be purchased? At the outset of our period, though
we find communal ovens .in the hands of Jews, there is no

explicit mention of Jewish bakers.17

This evidence, however,
is largely self-selecting, because mostly the references to
Jewish~owned ovens are connected with the profits earned on
the Sabbath, a time when of course no Jew would himself bake,
By the end of the twelfth century, to be sure, there are
explicit statements that Jewish bakers are not to be found
and this situation was indeed the foundation of the heter

of Gentile bread. Whether there were Jewish bakers in the
earlier period or not, it is clear that Ashkenazic Jewry did
not long remain self-sufficient with regard to the production

of bread.18

The first document on pat 'akum in Ashkenaz is contem~
poraneous with- the earliest halakhic literature of the region.
Unlike Spain, Ashkenaz opens with a flat prohibition (issur).
The text, a ruling of R. Gershom of Mainz, is not without
19 (it is not even clear how much of the text

2O), but two salient facts

its difficulties
may be .attributed to R. Gershom
emerge from the passage:

in*ag (1»w>a) 1Yqax 0312 Y® N ,0IPIA 131°27 poD
bsyh 71°72KRTD NIINA DIPA 10X CuA@ , 10K IRIW Cyvw
7771078 AK®PT 21 Yy NI L7317 ©IWA 73201 JRCD PY 1773
o3 fpd  (n21), D@ 222 (AOWXTS *I3 N2 KPR 7INIOR 10K
% 17170KT YY23m ,77P2 3190KRY K3 73I°TBRTD LUNI0OR DIPD
bapYy 71 pRT2 L7108 29wy (bxawe) axex avonx L nTw2
, 7RUTY qwhD RYR AR XY RIOY L, 713 wby v Ova 1291102
.77770K7 PUIY ,7°3T ORD IWYPD RAT 703°2 717327 178K}
%12 "H1P72 DIPp 710X YRAP® NY33 713 MDRY YROWC N9
X2INTHD YRAWY YT IN%32 779108 O0°13 Y101 IRY 9D 101
nNY2p 1R NBINT NUAm XIAW TY BrhhA Y23 Yy w2 YRIPY noin
Sar ,PRTW? N3 CAINPY L7712 YRIPY NT331 IRTI KA ,TII0NA
,8%13 *YIwr2 0IPH MIOK YRIYY Nva3 RRYR LRY? nUan ®Y DR
pII0 BR AR  L.O0IPD Y22 7UTIORT IAKP XDRD RNDPA RO I
nen YIN L,77TPITYI MRT 1UAIMIA 213 YP 1nvad 1vrax YRIe?
LO01p2 YO Moxw

There are two important points in R. Gershom's position.

Pty
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First, the prohibition of pat 'akum is still in effect. The
possibility mentioned in the Talmud that R. Judash ha-Nasi
revoked the prohibition is disregarded, and the view of R,
Yohanan that the prohibition had not been revoked prevails,

The second significant point is R. Gershom's definition
of pat 'akum and his distinction between n°13 Yv n» and
11 7ORT YROWS Y@ nbo, Bread, as it belongs to the larger
category of foods in general, is included in the broad
prohibition of bishul 'akum. The prohibition of bishul 'akum
includes all foods coocked by a Gentile, regardless of whether
the food belongs to the Jew or to the Gentile. The fact that
the Gentile did the cooking creates the prohibition. But
only when the food is cooked exclusively by the Gentile does
the prohibition apply. If the Jew assists the Gentile in the

cooking process, the food is permitted, since it is no longer

considered bishul 'akum, but rather the cooking of a Jew.

The bread of a Gentile, however, is subject to a more
specific prohibition, namely pat 'gkum. Apparently the only
criterion for the prohibition is the ownership of the bread
at the time that it is baked, If the bread belongs to a
Gentile, even if it ig baked by a Jew, the prohibition of
pat 'zkum applies; certainly the mere assistance of the Jew

in the bhaking process does not remove the prohibition.

Two principles, then, govern the status of bread baked
by a Gentile: The bread of a Gentile, even if baked with
the assistance of a Jew, is prohibited because of pat 'akum.
The bread of a Jew baked by a Gentile alone is prohibited
becaugse of bishul takum. If a Jew assists in the baking the

the latter prohibition is removed. It is not clear what led
R. Gershom to this distinction. The Talmud cites a ruling
to the effect that the general prchibition of bishul 'akum
applies only when the Gentile cooks the food from beginning
to end. Assistance by a Jew removes the ﬁrohibition. The

Talmud contiraes:




TERI 072272 1Y AWT RDDT XD KDOYR O 1R3ITIT OIOR
721Y MAP 3™x ,D73212 TaIY NaAxy Yrwr v 3"k L Yxawe
9'DY 2OINN 72 AN PXOWS ROXY D222 TP R §73a31>
.07

Although there are a number of variant readings to the
passage, none necessitates the interpretation that the
passage is dealing exclusively with the bread of a Jew baked
by a Gentile. The ruling that Jewish assistance removes

the prohibition could just as well apply to bread owned by

a Gentile. Perhaps R. Gershom was prompted by the separate

listing in the Mishnah of bread ( ns )} and cooked foods

-
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{(nipyw )}, which would imply that pat 'akum is a distinct

category and not just a particular instance of bishul 'akum.

Consequently, pat 'akum may be governed by its own regulations,
Later authorities who arrive at R, Gershom's position
explicitly cite this line of reasoning.22 R. Gershom's
doctrine was to enjoy a remarkablq&esiliency within the
Ashkenazic tradition. After an eclipse of two centuries,

it would reemerge at the end of ocur period.23

According to R. Gershom, then, the prohibition of pat
'akum was still in full effect. The xnovy x7 passage could
have been construed to allow a certain leeway, but R. Gershom
precludes this ontion. A Jew may not purchase bread from a
Gentile, even from a profegsional baker and even if the Jew
contributed to the baking process. The impact of the ruling
is unclear. How the ruling was applied would have depended
on the state of the institution of profegssional baker, which
was only then in its early stages of development, A Jew
could, however, make use of a Gentile's furnum, or employ a
Gentile in his own furnum, provided that the dough belong to
the Jew and that he participate in the baking process.

Other than a vague echo of one aspect of R, Gershom's
doctrine24, our sources from the generation after R. Gershom's
testify to a significant change. A ruling of R. Isaac b.

Judah of Mainz (Ribi), who may even have been a student of



R, Gershom, clearly reflects contemporary practice and

indicates a shift away from the views of R, Gershom.

PRIWS pUT® Y12 YW 171D nenY B33 Y® 3nd hann 7veay
9 PR N3INM 93 T2 727 IDRT LAN12 213 IRIRY 121nY OoRy
XNB7 RO 72%°0 7131 "W 131 §9IMY 21X RmYIAw 702 1INy
AW RARY Y12 TOKRY TIX AT A R OTIWY ABRY YI1X MDY
©D1PR “21% QTR wBl Oxy ,pT LT 009RA2 ?NInn cnm
T 230 1YeER nweY MY oaYw o0Incal o'ARnAw O *hiysa
gipn2 Mwey IM1xY Dabw oncn 7 ncYn 3pRINma Sw 1377w vnh
72210130 7OKY YOKIT 1YY nvvp1 hvin YD nD 10w
onYonn 7KW D213 YVIYYA IRD 7R nweb q71xY nopa 1U°mOnan
12%5 92 NIRIXYI3 1yvaw BYDd THKRTI ANInDY Eg RHx® vYin
.HI%IRY32 '
el e s e ”'%ﬂf
Ribi's opening words ( or those of the compiler)- nana 7231y 3

iny - are telling. Pat 'skum henceforth will always be v
presented within the context of its desired circumvention. {
The situation described by Ribi is that of a professional
baker who both prepares the dough and bakes the bread. He v
has special equipment to heat the water with which he will "
knead the dough, While the water must be warm, it was not
brought to a boilg6 RHibi rules that the bread of a Gentile
is permitted if the Jew participates in the baking. Whereas s
R, Gershom limited the effectiveness of Jewish assistance

to the bread of a Jew baked by a Gentile, Ribi extends it to
the bread ¢f a Gentile as well. According to Ribi there is
no distinction between the prohibitions of pat and bishul
'akum. Both are still in effect and both lend themselves to ;
a heter through assistance on the part of a Jew. The revo-
lutionary position of Ribi, that even the bread of a Gentile
is permitted when baked with Jewish assistance, will never
again be doubted, although its theoretical underpvinning will

be questioned. The issue from now on will only be defining

what is meant by assistance on the part of a Jew, Signifi-
cantly, Ribi ovens with a liberal interpretation; throwing
sticks into the fire is considered sufficient. The Talmudic

support for such a view is dubious, but the practice will go

unquestioned for generations until it is re-examined by the
Tosafists."When compared with the degree of Jewish partici-




pation required by the end of our period, Ribi may even be

considered to be demanding.27

Not only does Ribi rule out R. Gershom's injunction,
but he forfends other objections as well. Permitting the
bread of a Gentile raises a second question: is the bread
kosher? Not only non~kosher ihgredients, but even utensils
that were used for non-kosher foods would render the food
unfit through the prohibition of gi'ulei 'akum, Ribi rules

that'this prohibition does not apply here because the baker
ugses a special utensil to heat the water; moreover, it is

not brought to a boil, The concern about gi'ulei ‘akum will
prove to be more intractable than the prohibition of Gentile
bread and will only be resolved by R. Jacob Tam.28 In the
eleventh century, it is still the Gentile's bread, rather than

his baking, which is deemed most problematic. Even after

R. Gershom's outright issur was swept away, restrictions due
to questionable ingredients or utensils lingered. By the end
of our period, however, when a far wider heter will already
have been accepted, greater allowances will be granted to
Gentile bread than to the bread belonging to a Jew baked by

a Gentile.

Ribi's ruling still barred the employment of a Gentile
baker without Jewish participation. It did, however, free
the Jew from the task of prevaring the dough. Considering
the work invelved in the preparation of the dough, this
would appear to be a weighty concession. Even if the Jew were
fortunate enough to have domestic servénts, these could now
be employed in less time-consuming chores, while dough was

obtained from a Gentile baker.

There is a second passage in the eleventh century literature
which deals with pat ‘'akum., This anonymous passage, wWhich

follows the position of Ribi and has even been attributed

to him, reads thus:
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*12% #9°%3In1 1nbYY By (oo TNIV YRUT? IAR DTN 900
7R%0 XXP1 237387 13 ARITITY 23710% V11T ILr I ATV
nNND 02y BY2 1AY YT00T IR C1A7 Oy YRIWS prOA QX 190
12 ARSXINY 1Y orxy YYwa KYY 03hnxl ApIn 197BRY TIs
Mawy LDIPD 703 7R OAVIIRD IMIp 1YW IR0 RIDY 27BN
X221 7990 HEED 12 Y Indry2 IR T7wr 2@ OOWT ADRY ?3
vy RINOS YIAT DY TIPS IWY OX RYX,7IORI WY Y 00Oyl
K%Y w3 K91 12 KY INO?Y3 793 TDIR YUm2 11RY ¥IPY In0Yy
no®y ax 1%1wa ") Ywasy n91°2 ona wivh atnn kY1 2vn

AOTAR T SROWT OMOXT Y13 MY DYAPD ORIIWD DINID Y1)
9,+nv 93w Drvnan

This text deals with the operator of a furnum who bakes both
the dough brought to him by his customers and dough Which he
prepares himself, Due to the large size of the oven, customers
who would bring their own dough tQ be baked would mark their
loaves for purposes of identification.

Although one important line of the text is enigmaticso,

the author's general position is clear. He regards the prac-
tical problem of Gentile bread as that of non-kosher foods,
rather than the prohibition of pat 'akum. The bread of a Jew
baked by a Gentile is permitted, provided that the Jew assist
in the baking. The dough of a Gentile would also be permitted
with a similar provisc, Other factors, however, such as the
ingredients and the utensils, may render the Gentile's dough
unfit. If indeed proper supervision is maintained while the
Gentile prevares his dough, then the bread of a Gentile baked
with Jewish assistance would be permitted. Our author accepts
the lenient ruling of Ribi, but his requirement of direct
supervision over the preparation of the douagh would diminish
the benefits to be derived from employing a Gentile baker,

A third reference to pat 'akum in the eleventh century

collections is found in Sefer ha-Pardes,

777 077130 BRIVC ND OJIRW QIPBAI LARDPIR SW nBn 1003y
TIM TIDD MANANINT ALY 1IKIV ORDR MIOR P11 hED RAY RIN
12 TAR3Y 9TnpRd 03T px o apye ‘M opr2 *0pT an LwD2
.DD 7 1wYe

PINT 0p2 ARDYT IR TAapp3 "9 %3 nnr oys joyr T Tow
K% X119 12 evs Y7Se INICK I9%D O IRD 7R CBR L,p 7 nbnY

Yoy



73R ‘NPT TRDY IR 1abm " “ax L YRITC “obD RUR DR
TBR L,T1BR WY @YD NDUR Yax YRW®Y npbD X371 T1pnd RN
bag 7Twa 2N ORDAR P hAR TN RN MoRT IR2Y? O TYEXR 1Rl 79
70T 39 /R LRDAT IEBR YIINY NO3ID 127K LRY 2ya

by T p ,13°7RT CIAL 7IYNTN RV CRDUINT KRRY VIIRT 130IIRY
XYY ©ITIAT N23 72U 29 91X 01a Yw pnY YDIR 117K [T
L1278 1727

YT YMITIAL OTRTAWIT OTORY YIX AW “9BR R2RIX Nb
NP YR MDRT 1A XMWY ROLYY IRT YIBR 732 LO2T VLW
RART 732 95K1 I3 X0 TYRRY VIW I IENY IRTWY IATY OIN
*72 wi%cw M10K YRTW? nocy ParR LInI2 0°PRA3 G0N PR
¥T171 IN0°Y DR WY RIAWD Y1A0 Oy YRIWT WY 7D DR KOR
Moy 7°2 a0 1212 RV WA 72IW RV IN0YY PO3n C1AR 1OKD
LRATT IBIT IWIT IY DINID TIOK TIA W oy 702 YRAwr Yw
oboh “I1a A AR PR ShwTpnny 01vn 2201 T1an 133
L8P0 TR yaneavy DoprI3 21p I0v
This passage, too, is recorded anonymously. It is compesed
essentially of three sections- the heter of the Yerushalmi,
the discussion in the Bavli concerning R. Judah's position on
pat 'akum, and the question of Jewish assistance. Starting
with the last section, we may immediately note the replay of
Ribi's position, Jewish assistance is effective even with
regard to the bread of a Gentile. The more vexing problem
concerns the ingredients added to the dough, so that even the
dough of a Jew that is kneaded by a Gentile requires super-
vigion. The concluding line of the passage is significant.
There is an admission that the high standard of supervision
is not being maintained by all, Moreover, though there is a
recognition that the concern about non-kosher ingredients is
a special gtringency going beyond the normal requirements of
the law, there is also an implied criticism of those who are

lenient.

The first section of this passage introduces a new element,
the Yerushalmi statement according €% which the prohibition
of pat 'akum was revoked or at least disregarded. There is
no attempt to integrate this section within the passage as =z
whole, and it may be only a later gloss. It is possible that
attention was drawn to this fragment already in the eleventh

it

¥




- 12 -

century; the discordant text was registered, although its
resolution was not attempted. Its contents certainly would

not have been unwelcome to many in the Ashkenazic community.

We may best enter the twelfth century through the writings
of a central German Tosafist, whose discussion, while
constituting a2 new stage in the development of pat 'akum,
also enables us to check ocur analysis of the eleventh century.
In a lengthy passage, R. Eliezer b, Nathan (Raban) writes:

71°PDURY.LL. 1YY Ava3vn ania [xY9 o"™ioy Yw no aw
Rn?2p 73IM1? “931 aTw3 1YDR O 1YORY @RI NN ORDT jImiy UM
n»23 X%1 1°Y7 X2 8713 N0 Y31k A'n 13k (79) IMKT xnyow
773 1% RAPNIKY X237 1A% 2R ATP3 DIA DR 2T ThA M207 0
S TROTIRT RHTI YIOR 129KT Nv21Ym yynwcn XY

Yo niabhn 7anac T ow2 apy? ‘7 1hYs abwint nonva
RUDY RIN 77T NYIXD URIWY DLW Q1IP0I RIT 1D RIPODY BIYRYY
,WD3 | 3IDp INNOIY A°YY Ioynryl naatox (e™19y) 8 no
19 4xa% (a™315y) ©913 ND 17°N°TY DYIIORAT 1320 RAORT NI
*Yiwea Yy 1pyny xbw (o"i1oy) ovia *Hivez pawn WRO *CInon
i LDB2 123 W1 M ON3 7ORY 0712

1% 92w 73vunkt xan (o"™i0y) 0212 nD Anoa CpODT DOK)
INS YYIAN TERI OYRINAA AN AR OURMWY AP IR YRTTY TIRY
N9 19D ®3Y7 B3 *RIWTAT 01T RIT ORYY L,nan YRMwOY Aning
N33 99017 X7 DBY 197aP 72T nMn RINT RDR ORMIDIXR DI
X SX 9°N0 11%2°3 ORIV ATINY 7Y Ay pR O IRYRT T 71
Yo 0wy 2T RY1 XMW .R3°7T 3 1Y 1P 13 AR A% BR nBen
DITD YRV NO22 INIAY YIAT NI NYIINT DIWA IDRT 01X
NYIINT DIT2 10K 7A*9IRA BO9® 1972w 127 n'en 11k 95w9
LNIn RY 2w

2 ; YRTPT ND2 T YRUWO NAXRY I3 AW IaRT RO
T 12 NIRY YRAW? AW 7U2Y URAWY DRI IINT DR YIA AV 1027
LYXDRI PTINT TP 7173 TIX DD AT (ORI YRITWT P invn 1A
rax]l (anx) on® m3p ok 212 Yo oprza YRAWY HIp OX Y3X
GnRY npx NYXIRY ATOR ORYXR 13mc2 RV IR 11070 PR3 1Tiva
173 R? naa YY1 1MTa nen bye a0 vYaw oYhnal rnnt noYYDR
77277 71°21 1012 1a=133§bna TR 012 YW nipUran xvinTo
LKW Y nd 37 pIan NR RO

The prevalent custom in early twelfth century Germany
is clearly stated. Even the bread of a Gentile was eaten
provided that the Jew assists in the baking of the bread.
This is not regarded as a recent innovation; rather it is
perceived as an old practice which had already received the

approval o@brevious generations of rabbinic authorities.

-
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Though the doctrine of Ribi seems to have been dominant
in the eleventh century, and had its adherents even in the
twelfth century, Raban reverts to the position of R. Gershom.
The Talmudic regulation concerning Jewish assistance refers
only to the bread of a Jew baked by a Gentile, which is
nrohibited only because of bishul ‘'akum. Gentile bread,

however, constitutes a separate prohibition, pat 'akum, for
which Jewish assistance is ineffective. But with the discovery
of the Yerushalmi passage, a loophole in R. Gershom's
uncomoromising issur could now be found, The Yerushalmi
includes pat akum among the laws which were disregarded because
of difficult circumstances. Exactly how Raban understood the
relationship between the positions of the Bavli and Yerushalmi
is not clear. On the one hand, pat 'akum is one of the
eighteen decrees that can not be repealed; on the other hand,
its inclusion in the class of piyzy Sp niabn renders it
inoperative. At the most, however, the Yerushalmi's allowance
removes the specific prohibition of pat ‘akum. To remove the

general oprohibition of bishul 'akum participation by -the

Jew is necessary.

Raban's allowance went no further than that of Ribi. Both
vermitted the bread of a Gentile baked with Jewish assistance.
Raban's accomplishment was to neutralize the peosition of R.
Gershom by citing the recently introduced Yerushalmi text. In
one stroke, both common practice and ancient traditien were

justified.33

A means of permitting Gentile bread without resorting to
the Yerushalmi heter is also suggested by Raban. He argues
that only the bread of a Gentile is prohibited; the dough he
prenares is permitted.34 If a Jew purchases the Gentile's
dough and puts an identifying mark on it, or even without
marking the dough, specifies which loaf he will take once
the dough is baked, the bread is not considered pat 'akum and

is nermitted if the Jew participates in the baking. This
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rlausible commercial solution may well have been a customary
practice in the earlier period. By the time of Raban, however,
the prevalent custom was to purchase the bread after it was
baked., Significantly, concern about the ingredients and

the utensils that the baker uses is not expressed; there is

no echo of the words of the Pardes. The battle for close

supervision over the bsker has been lost.

Let us summarize the development of pat 'akum in Germany
through the begiﬁning of the twelfth century. The eleventh
century opened with an outright issur on pat 'akum; a Gentile
could, however, bake the dough of a Jew. The degree of y
compliance with this injunction of R. Gershom is uncertain.

We do know that, by the next generation, Gentile bread baked -

S ey

with Jewish assistance was being eaten. The practice was
justified through Ribi's new doctrine which erased the distinc-
tion between Gentile and Jewish bread and established the
presence or absence of Jewish agssistance as the only criterion
for the prohibition of pat 'akum. The Gentile baker could now
not only bake the bread for the Jew but prepare dough for him
as well, The strongest opposition to Ribi's doctrine arose

not from a concern for pat 'akum, but from a suspicion of non—
kosher ingredients. The new allowance of Gentile bakers
initially led to a concern that the bread be free from non-
kosher ingredients and that proper supervision be maintained.
By the twelfth century, the fear of non-kosher ingredients

had diminished, and Gentile bakers were more freely used. The
remaining objection, the o0ld doctrine of R. Gershom, disappeared
with the penetration of the Yerushalmi heter. But even Raban
required Jewish participation in the baking process. The
sweeping potential of the heter inherent in the Yerushalmi had
vet to make itself felt.

The common practice to which Raban attests went only as
far as to permit the bread of a Gentile baked with Jewish

agsistance. The possibility of permitting pat 'aikum outright
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was specifically ruled out. A ruling of R. Shemaryah b.
Mordecai of Speyers confirms our conclusions regarding the
limited nature of the heter on Gentile bread in the first half
of the twelfth century and breaks the ground for a more

radical allowance.,

R. Shemaryah addresses the problem facing the Jewish’
traveler, When at home, a Jew could prepare dough in his own
house, bring it to the local oven and assist the.Gentile in the
baking. This option was highly impractical for the traveler.
Even assisting the Gentile in the baking of the Gentile's
dough would present difficulties for one who is on the road

-

and anxious to continue his journey.35 Significant then is the
position of R, Shemaryah who ruled that pat 'sakum may be eaten
by a traveler.
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R. Shemaryah compares the prohibition of pat 'akum to that of
demail which according to the Mishnah is relaxed for the
traveler, This analogy is noteworthy. Demai is not treated
as a bona fide forbidden food because of its unique status-
a stringency applied where a suspicion exists that tithes
have not been properly removed, despite the fact that most
veonle do, in fact, rémove them, Certainly, R. Shemaryah does
not intend to extend the peculiar leniency of demai to all
rabbinic prohibitions; he refers only to pat 'akum. Later,
R. Isaac of Dampierre (Ri) will utilize this same comparison
to permit the taste (ta'am) of pat 'akum within a mixture.>’
R. Shemaryvah's ruling does not renresent a novel theoretical
reinterpretation of the prohibition of pat 'akum, according
to which pat 'akum is not considered a bona fide forbidden
food. Rather, R. Shemaryah's ruling as well as the later
position of Ri seem to be ad hoc allowances, which betray the

attitude that pat 'akum in practice can no longer be treated



like other prohibitions. R. Shemaryah rules, at least with

regard to a traveler, that a heter for pat 'akum must be

During this period, the middle of the twelfth century,
a fierce controversy broke out among the authorities of
Germany.39 Though the dispute - did net inveolve the question
of pat 'akum per se, it did affect the practical benefits to
be derived from the Gentile baker. Once again those who
prohibited Gentile bread were concerned with the ingredients
in the dough. The bakers of Germany were accustomed to leaven (
the dough with the dregs of wine.4o According to the Talmud, %
the dregs of wine of a Gentile are permitted after twelve
months, because after such a period of time they are desiccated
and there is no longer any prohibition of Gentile wine.41
R. Ephraim of Regensburg reasoned that since the German bakers
dried the dregs of their wine in their ovens before using
them to leaven the dough, there shoﬁld be no prohibition,.
R. Ephraim permitted the bread prepared with such leavening
agents. At a later stage of the controversy, he went s far
as to permit fresh dregs that were not dried. These allowances
met the stiff opposition of the scholars of Speyers, including
R. Shemaryah. When they could not prevail unon R. Ephraim
to retract his ruling, they sent for support te R. Tam in
France, who replied with an unsparing attack on R. Ephraim.
R, Ephraim then gought in vain the support of his student
R. Joel b, Isaac ha-Levi of Bonn who sided with the rabbis

of Speyers as well.

WYhen R, Ephraim permitted the bread of a Gentile baker
who leavened the dough with the dregs of wine, none of the
disputants raised the question of pat 'akum. There is no
reason to assume that the lack of reference to pat 'akum
reflects a new position; the allowance granted by R. Ephraim
was thus limited to bread baked with Jewish assistance.42_

The German rabbils, however, were unanimous in their opposition
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to R. Ephraim's ruling. Regardless of the difficulty, the
issur on bread leavened with the dregs of Gentile wine was
maintained. The theoretical allowance concerning Gentile
bread baked with Jewish assistance, generally accepted since
the days of Ribl, must have been significantly limited in
actual practice as a result of the special procedure of

many German bakers. |

IT

In Germany, by the middle of the twelfth century, the
severity of R. Gershom's doctrine had been softened. The
initial fear of Gentile dough had been overcome. An opening
wedge to a wider allowance had beeq&ntroduced by R. Shemarysgh's
ruling.. Yet the prohibition of pat 'akum was a living
injunetion. When we turn our attention to France, we find
its common practice unlike that of Germany. Though the
earliest literature is enigmatic, when France does begin to
speak clearly about pat 'akum, it assumes the eating of pat
'akum without any limitations as the general custom, Ve may
indeed guestion whether northern French Jewry ever maintained
a vrohibition on pat 'akum. This would be significant since
through the eleventh century, France and Germany are
substantially one Jewish community and we do not expect
different religious practices. Even if we were to conclude
that the widespread lemient practice only slightly predates
the earliest allusion to it, we would encounter a striking
phenomenon, For already from the time that the lenient custom
is first mentioned, nobody recalls any period in which pat
'akum was prohibited. The French Tosafigts assume that their
situation had not changed since Talmudic days.43 Whether
accurate or not, the assumption that France had always enjoyed
a heter of pat 'skum had a profound effect on the Tosafists
when they first began to reflect on the preblem.

e
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Our earliest source in France is'Rashi, but unfértunately
he does not clarify his position on pat ‘'akum. The relevant
portions in his commentary are sparing, the only significant
expansion comes with regard to the gquestion of minimal
Jewish assistance., In the commentary of Rashbam dictated
to him by Rashi there is an appareﬁt reference to the
contemporary practice of throwing a stick into the fire or

stirring the fire with a poker.44

More important is the testimony that Rashi himself did
not refrain from eating Gentile bread. Whether or not Rashi
required Jewish assistance is not clear. The only question
discussed is the permissability of Gentile dough from the
viewpoint of the utensils used in its preparation; two
approaches to the problem of gi'ulei 'akum are reported‘.’“5 On

the subject of pat 'akum, however, there is silence. According
to a minimalist interpretation, Rashi would insist on Jewish
participation. In that case, he went no further than his
teacher Ribi. It is possgible, however, that Rashi's discussion
refers to real pat 'akum baked without ahy Jewish assistance.

A second ruling of Rashi adds to our suspicion that already

in his time the prohibition of pat 'akum was no longer observed

by all and that this practice had his tacit approval.46

While the custom of eleventh century French Jewry and
the position of its leading authority are uncertain, as we
move into the twelfth century all doubts are dispelled. Vide
segments of the Jewish population are eating pat 'akum. This
leniency is not confined to the common people., Even members
of the religious and intellectual elite are consuming pat
'akum. For the following ruling is reported in the name of
R. Samuel b. #Meir (Rashbam):
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This is the earliest explicit reference to people who
eat pat 'askum. The more stringént practice of refraining from
eating pat 'akum is observed by some. This abstention is
not to be construed as evidence of a transition period from
issur to heter. As we shall see, though the lenient custom

was to be dominant for the duration of our period, there would {
always be a conspicuous minority who did not accept the allowancei
The communal problem which could arise from such a situation
+ already presents itself in Rashbam's ruling. Rashbam rules
that those who refrain from eating pat 'akum may join with
those who do not for zimmun to say Grace together after the
meal. From hizs analysis, it is clear that Rashbam did not
congider those who eat pat 'akum as vioclators of the law. He

compares pat 'akum to terumah which priests may eat while

others may not, rather than tevel which is prohibited to all.
Rashbam must consider pat 'akum to be basically permitted.

The allowance was not limited to the periphery of Jewish
soclety. Rashbam himself, together with his brother R, Tam,
are reported to have eaten pat 'akum. The discussion deals
with bread, whose dough was kneaded with eggs, which raised

a number of halakhic guestions:
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The reference to a"™33y Yw non qaty 1378w 'p 13 further
evidence that many ate pat 'akum and that others did not.
HMost significant is the fact that Rasbam and R. Tam were
included among those who ate pat 'akum. Indeed, we should

expect that the tale of pat 'akum would now come to a clese,
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gsince the allowance had already penetrated the highest
circles of religious leadership. The remarkable thing is

that the story continues.

Not only did Rashbam and R. Tam accept and adopt an
allowance¢oncerning the prohibition of pat 'akum, but the
legal as well as the emotional reservations concerning Gentile
dough were no longer operative either., Regarding gi'ulei
'akum, R. Tam resurrected what seems to have been the earlier
vogsition of Rashi, according to which Gentiles' utensils
may be presumed not to have been used since the previous day.49
In this varticular case, the eggs added to the dough intro-
duced multiole possibilities of issur, all of which were

countered by R, Tam,

Now that we have assembled the data from the twelfth
century, we may ask again whether the lenient practice of
eating pat 'akum was newly introduced or whether it was an
cld tradition. Though the evidence concerning Rashi is
ambiguous, nothing precludes the possibility that the eating
of pat 'zkum was already widespread in his time. When Rashbam
first alludes to those who eat pat 'akum, the allowance is an
established and accepted fact. To be sure, circumstances in
the twelfth century would tend to strengthen reliance on
Gentile bakers. If a sizable number of Jewish bakers had
ever existed, the ban on the furnum and the growth o0f the
bakers' guilds inwthe twelfth century would tend to diminish
their nmumbers. When the heter is first formulated, it 1is
nredicated on the assumption that Jewish bakers were generally

not to be found.50 The pressure, particularly on the Jewish

51 Yet, the common practice vermitting

traveler is recognized.
pat 'akum can not be ascribed to the growing oressure of the
twelfth century alone. What is unique to the northern French
allowance is that from the very beginning it was not confined
to situations where pat yisrael was unavailable. Though

Jewish bakers were not to be found, the communal oven was
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still in use and the Jew could assist the Gentile operator.
Indeed those who refrained from eating pat 'akum must have
practiced such an arrangement., The cumulative evidence

suggests that the prevalling custom was not due to dire

circunstances alcone; it may have been in accordance with an
ancient tradition predating any of our sources or simply a
matter of convenience. In any case, the injunction on pat

'akum seems never to have been widely observed in France. o

We should not be surprised that a practice which contra- ;
diets an explicit Talmudic dictum should pass unnoticed
and uncriticized in the eariier literature; It was only in
the twelfth century, with the development of the Tosafist
schools, that a systematic effort was made to harmonize all

practices with Talmudic regulations, Limiting ourselves to
the area of pat ‘'akum, we may mention the old custom of
throwving a splinter of wood into the fire. Only in the itwelfth

century is it anal¥zed in the light of the Talmudic require- g:?
ments of assistance and is an attempt made to give it a solid
fox.mc:lat:i.cm.5‘2 So too, the radical allowance concerning pat
'akum may have significantly preceded the first reflections

concerning its validity.

The Tosafists recognized the problem facing them and

scoured Talmudic literature for precedent and justification £
of what they correctly perceived as a practice contradicting j
the apparent meaning of the Talmud. It is to R. Tam and %o
Ri that the heter of pat 'akum is attributed. The heter may
be found in the works of a number of Ri's students.53 Only

in one ig the name of R, Tam mentioned and even there it is
unclear how much of the passage may be attributed to hin,

Though R. Tam was certainly involved in the formulation of
the heter, we can safely attribute the bulk of the material
only to the school of Dampierre. R. Judah Sir Leon of Paris, !

a student of Ri, reports the following version:
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R. Tam's initial thrust is unpersuasive: The mistaken
view found in the Talmud that R. Judah ha-Nasi revoked the
prohibition is not totally erroneous, and may therefore be
relied upon in the case of a rabbinic prohibition. This
tenuous argument was rejected by R, Samson of Sens, who
admitted that no heter is possible according to the Babylo-

nian Talmud.55

The first substantial argument 1ls the citation of the

Yerushalmi vassage which expressly permits the eating of

pat 'akum in places where nat yisrael is unavailable. Ve
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have already come across this nassage in the ruling of Raban,
but note how different is the utilization of the passage by
the French Tosafists., Raban permitted Gentile bread baked
with Jewish assistance. According to Raban, Gentile bread
ig included in both the general prohibition of bishul 'akum

and the more specific prohibition of pat 'akum. Only the
latter was surpressed according to the Yerushalmi, while the
former remained in force, only to be removed through Jewlish
participation., The Tosafists derived from the Yerushalmi an
outright heter of pat ‘akum. Here the Tosafists took advantage
of a novel distinction of R. Tam: cooking and baking were

now regarded as two distinct activities. Bishul 'akum enjoins

cooked foods while pat 'akum prohibits baked goods. This
doctrine apparently originated within the context of an entirely
different problem- whether baking is to be considered a type

of cooking for the purpose of eruv tavshillin., R. Tam applied

his distinction between cooking and baking to the cuestion
of the relationship between bishul and pat 'akum. Bishul 'alkun,

which is the earlier of the two prohibitions, includes only
items cooked but not those baked., Pat 'akum is a later
enactment prohibiting Gentile bread as well. © With this
doctrine, the Tosafists could utilize the Yerushalmi heter

to a far greater extent than could Raban. With the prohibition

of pat 'alkum removed, the problem of bishul 'akum no longer

remained to be overcome.

The Yerushalmi passage, however, has only limited

applicability, since it expressly stipulates that the heter

is valid only in a pnlace where pat yisrael is not to be found. >’

But Gentile bread was eaten in northern France even in places
where pat yisrael is available. A more radical argument was
necessary to justify this practice. Instead of basing the

heter merely on the revocation of the practice that was once
in force, it was argued that the prohibition never went into

effect in certain areas, Here the Tosafists could benefit
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from their wider scope of texts and their collective memory.
Whereas Raban had a single citation from the Jerusalem Talmud,
the Tosafists had a full literature on the subject.58 They
could draw on the distinction, found elsewhere in the Yeru-
shalmi, between places where it was customary to refrain from
eating pat 'akum and those where it was not. The prohibition,
then, depends on custom. This conclusion was correlated

with the attempt made to permit pat 'akum associated with

R, Judsh II reported in the Bavli. Had the prohibition spread
throughout all, or at least a majority, of Israel, it could
not have been repealed in any case, and R. Judah would not have
declined to issue a ruling merely on the extraneous grounds
that he feared developing a reputation as heading a lenient
court. The question then arises where had the prohibition
been accepted and where not. The French Tosafists could
justifiably perceive themselvés as part of the pwpn xb»r 217
2310 8&n; they believe that pat 'akum had always been eaten

in France, Raban knew that in Germany the prohibition had
been observed. Memories, whether accurate or not, can

determine the scope and relevance of certain texts,

Cne additicnal oproof text cited by R. Judanh of Paris to
nermit pat 'akum remains to be discussed. He quotes the record
of the different practices of the Jews in Babylonia and those
in Erez Israel, which is widely cited in the literature on
nat EggngQ but its citation in the present contexkt is nuzzling.
The Babylonian custom required Jewish participation, only
broadening the definition to include the throwing of a splinter
of wood inte the fire. The Jews of Erez Israel permitted pat
'akum only to one who has already fasted a day or two. Neither
vractice appears to support the French allcwaﬁce which R. Judan
is trying to justify, namely, eating pat 'akum baked without

r‘ -
50 10 make matters worse, in another passage,

Jewish assistance.
R, Judah writes that the common practice, indeed, was to throw

a splinter of wood into the fire, thereby permitting Centile

u-#k!!.’ju’“
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bread.61

We appear to be dealing with two separate customs which
were practiced in the same community, both of which received
rabbinic approbation., Some ate pat 'skumbaked with no Jewish
assistance, while others insisted on at least minimal Jewish
participation, Why R. Judah refers to both local customs in
the same breath remains enigmatic. More exact perhaps are the
formulations of R.Judah's students, R. Moses of Coucy and R.
Isaac of Vienna, who justify the eating of pat 'skum and
continue:
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Both permit pat 'akum. Even those who refrain from consuming
nat 'akum may eat bread in whose baking the Jew participated,
however minimally, i.e. if all he did was throw in a svlinter
of wood, They deal with these two practices as separate

customs.

These are the arguments put forth to justify the prevailing
practice: The injunction, where accepted, was revoked; in
France it had never been accepted in the first place. After
all the proofs, R. Judah is still unconvinced of the validity
of his argumentation. Yet, he is willing to accept the heter.
He ends with the only possible conclusion: 77°2 nppIn 2B OX
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With the school of Dampierre, the heter was firmly
established. In the course of the thirteenth century, little
was added concerning the allowance of Gentile bread. R. lMoses
of Coucy cites the heter on pat 'akum, following closely the
R. Tam~Ri traditior4 R, Isaac of Corbeil records a restriction
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on the heter suggested by others: Some authorities clkaimed

that only if pat yisrael is unavailable may pat 'akum be

eaten, restricting the heter to that which is explicitly
permitted in the Yerushalmi. The common practice, however,
continued according to the more lenient ruling with no such
65 With R. Isaac of Corbeil, to whom we shall

have yet occcasion to return, the Tosafist period in France

restriction,

drew to a close.

As we have seen, in France from the days of Rashbam (and
most probably even earlier) down to the period of R. Isaac
of Corbeil, a radical allowance of pat 'akum prevailed.In Germany
the situation had been quite different. Raban testified to
the common practice which required Jewish participation in
the haking process. To be sure, in R. Shemaryah's relaxation
of the law for Jewish travelers, the first sign of pressure
on the observance of the prohibition is felt., Still, through
the twelfth century the general injunction remained in force.
By the beginning of the thirteenth century, the old Ashkenazic
tradition had begun to weaken. R. Eliezer b, Joel ha-Levi
(Rabyah) relates the following: '
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Rabysh reports on the widespread use of Gentile bread.
Among those who eat EEE 'gggg'are counted a number of "great
people”., As in France, the allowance was accepted even in
the highest circles of religious leadership. Again, as in

France, the lenient practice preceded the theoretical

¥

o
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Jjustification., Rabyah has no tradition for the lenient
nractice, The argument from common practice is the ultimate
rationalization. Rabyah enters into a lengthy discussion,
attempting to establish a legal basis on which to construct

a heter. His major immovation is to suggest that the practice
could even be harmonized with the Bavli, The opinion c¢ited
that R. Judah ha-Nasi had revoked the prohibition was hot

a mistake, but a valid opinion. Rabyah bolsters his heter

with the lenient Yerushalmi position according to which the
nrohibition depends on the custom of the community. For

Rabyah, however, this merely indicates that in different %
communities different practices were observed. He does not
share with his French counterparts the radical assertion that
the prohibition had never been accepted among Ashkenazic Jews.
Rabyah must have been aware that in the time of his grandfather,
Raban, the injunction was still generally accepted in Germany.
This might also explain Rabyah's view that one who is stringent
on himself and refrains from eating pat 'akum ought to be.
Dréised, a commendation which we do not hear among the French
Tosafists. Nevertheless, Rabyah rules that one who adopts

the lenient position is alsc acting properly.

Despite the similarities, there does not appear to be a
common tradition linking R. Tam to Rabyah. The widespread
practice of eating pat 'gkum may well have been a consequence
of the general loosenrning of the old Ashkenazic traditions
at the end of the twelfth century and the progressive pull
of the French ways. But in the formulation of the heter,
Rabyah spnecifically states that he is not working from an
established tradition and certain deviations from the Frenech
Tosafist version occur. It was only R. Isaac 'Or Zarua who
brought together the traditions of two of his teachers, R.
Judah Bir Leon and Rabyah, uniting the French and German
formulations.67 With R. Isaac 'Or Zaru'a the Germanic
tradition on nat 'akum, as in many other areas of halakhah,
came to an end.68 R, Isaac, following Rabyazh, continues the
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attempt to build a heter on the Bavlii's discussion of the
status of pat 'akum. The rest, however, follows the French
intellectual tradition. He is oblivious to the old custom
of refraining from eating pat ‘'akum, maintaining like the
French Tosafists, that the prohibition had never spread to
his community and therefore is .in no need of revocation.
Rabyah's qualification- pnwy no» ='anpn - is no longer heard.
Within one generation, the Ashkenazic tradition of a
prohibition was forgotten. Apart from a lone dissenting
voice raised against Rabyah by a certain R. Baruch, the
mainstream of later German Tosafists followed the French
tradition.®® Both R. Mordecai b. Hillel and R. Asher b.
Jehiel accept the heter based on the French Tosafist

formulation.7o

..«iii’j’éﬂn

The distinction between France and Germany thus disappeared,
The long-standing allowance which prevailed in France was
reached in Germany only through a nrogressive development.
Gentile bread passed from total injunction, to partial allowance
through Jewish assistance, to total allowance for Jewish
travelers, and finally to¢ the blanket allowance for all,

ITY

We have so far traced the story of pat 'akum simply in
terms of issur and heter. In France and then later in Germany,
Gentile bread was widely eaten and the practice was justified
by the most eminent halakhists. But this presentation would
do little justice to the larger story lying behind it. When
we probe a bit more deeply, the decisiveness is overshadowed
by hesitation, the clarity is clouded by confusion and even
contradietion. The injunection, which in light of the develon-
ment thus far presented ought to have died out completely,
showed remarkable vitality. Though the nrohibition in theory

had never been accepted, in practice it was never completely
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forgotten., It is to this large area of ambiguity to which

we now turn our attention.

Throughout our period, in both France and Germany, from
the ovening days of the Tosafist period in Rasbam's time to
those of the last great Tosafists in the German academies, we
hear of veople refraining from eating pat 'akum. Rashbam and
R. Tam themselves ate pat 'akum while a recognizable minority

of Jews persevered with the prohibition. Thereafter, there

is a continuous series of references to peovle who go beyond
the accepted standards of the rabbinic authorities and abstain
from Gentile bread. It may be significant fhat these people

71

are sometimes given the special designation powi9b. Jho are

these peonle who do not eat pat 'akum? Sefer Hasidim suggests

that at least one known group, Hasidei Ashkenaé, did refrain

from Gentile bread,72 but the stringent cusiom does not seem

to have been limited to them. The sources imply that there
existed a wider group united by this conscious observancgéf a

higher level of religious practice with regard to pat 'akum.

The religious authorities, while recognizing the wvalidity
of aspirations for more meticulous religious observance,

did all in their vower to counter this religious stratification.

The coexistence of two practices concerning such a stapnle food item

as bread couldwreak havoe to internal Jewish social relations.
If cone grouvn of Jews eats pat 'askum, while another does not, the
two groups would not be able to eat together, because of the
precauﬁious necessary to vrevent mixing the two meals and the
vassing of even a taste from one to another. It would be
hitter irony if social relations among Jews would break down
on account of pat 'azkum. An injunction intended to preserve
solidarity against the non-Jewish world would become a source
0f divisiveness among Jews themselves. Moreover, due to their
small size, the Ashkenazic communities would not be able to
tolerate stratification; small communities cannot afford the

luxury of a divided society. The need for cohesiveness was

L
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all the more felt in a period of growing persecution,
Religious elitism at the expense of Jewigh solidarity could

not be accepted.

The most serious consequence of divigion over the permiss-—
ability of Gentile bread is the inability of the two groups
to eat together. Significant then is the ruling of Ri that
no caution needs to be taken to keep the meals separate,
because the mere taste (ta'am) of pat 'akum is not oprohibited,
even for those who are stringent.
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Ri once again invokes the argument first utilized by
R, Shemaryah that pat 'akum ought to be compared to the prohi-
bition of demai whose ta'am is permitted. At firstélance,
this ruling contradicts a second decision of Ri. The pastede,
fish or meat wravped in dough, was a food item available on
the Gentile market whose permissability was questioned. R, Tam
ruled that whereas the fish itself was prohibited because of
bishul 'akum, the dough of the vastede was permitted to those

who eat pat 'akum. The taste of the fish absorbed in the

dough is vermitted as well, since a prohibition on the ta'am

74

of bishul 'akum is nowhere explicitly mentioned. Ri however

disagreed., He maintained that the oil of the fish is absorbed

in the dough and hence the dough is prohibited because of the

75 The same scholar, however, ruled

ta'am of bishul 'akum.
that the taste of pat 'akum is permitted.

Seeing what the coexistence of two separate groups within
the tiny Jewish communities could lead to, the apparent contra-
diction in the two rulings is resolved. Ri's motivations
become transpvarent. Indeed, there is ta'am of pat 'akum
transferred to the food of one who observes the prohibition from

that of one who ignores it, Jjust as there is a taste of bishul
'akum passed from the fish to the dough of the nastede, 3But

st
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the results of prohibition are very different. In the,former
cage, a gocial barrier is built. Exactly what was to have
been achleved between Gentile and Jew, i.e. separation, is
attained between Jew and Jew. Regarding the latter case,
however, there is no need for solidarity between‘fish and
dough. Whereas the pastede is bereft of any social signifi~
cance, the prevention of mixed meals has massive implications,
and undesirable ones at that. Ri solved the problem by
selectively utilizing the analogy to demai,.

A second form of separation could have resulted from the
coexistence of two separate practices. Given that members of
the two groups could eat their meals together, can they join
together for zimmun once they are finished? If separation is
required, the breakup of the social bond would occur Jjust at
the point when a specifically religiocus act is called for.

The communal problem, apparent already with a group of three,
is more glaring when thought of in larger terms, say sixX or
seven peonle, half of whom eat pat 'EEEE' while the others
refrain. After they have eaten their meals together, they
muist suddenly split into two groups for zimmun. The One group
would officially be recognized as being stricter in observance
than the other. Rashbam was already faced with the problem
and ruled that those who refrain from eating pat 'akum and
thogse who do not may join together for zimmun.76 Rashbam
argued that pat 'gkum is to be compared to terumah which priests
may eat while others may not and not to tevel which is prohi-
bited to all. Rashbam insisted that those who do not eat pat
'akum must view themselves as practicing a self-imposed
stringency, rather than perceiving these who do eat pat 'akum
as violators of the law. This would allow for religious

elitism without bringing about separatism.

Another example of the social divisiveness brought about
because of the two standards regarding pat 'akum can be seen

in the following ruling of Ri:
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Ri deals with questions involved in the purchase of pat yisrael

via an agent and its transfer from place to place, Though the
situation described is not clear, © what is implied is that

two standards ~ kosher and non-kosher - found expression in
daily conversation. To be sure, those who were lenient with
regard to pat 'akum considered the bread that they ate to be
kosher as well. Did not the greatest halakhic authorities
approve of the practice? TYet even they referred to pat yisrael

as "kosher bread'"., Degpite the common practice and despite
rabbinic sanction, there is yet a linguistic stigma attached to
Gentile bread. 2 '

The progressive evaporation of this stigma, particularly
when social cohesiveness was at stake, manifests itself in
Rabyah's writings. Gentile bread baked by a professional baker
was often superior in quality to that baked by a Jewish
householder. The question arose regarding one who has before
him both fine white bread baked by a Gentile and black bread
baked by a Jew: on which of the two loaves should the blessing
be recited? Rabyah ruled that if the two loaves are equal in
quality, the blessing is to be said over pat yisrael, buqﬁf the

pat 'akum is superior, one may recite the blessing over either

one.so But Rabyah goes even one step further:
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Normally the host rather than the guest is obligated to break
the bread and recite the blessing. If the guest, however,
should have with him fine white bread which is pat 'akum,
while the host is one who refrains from eating pat ‘'akum and
only has black bread, the question arises who then should

break the bread. Rabyah ruled that as the obligation rests

on the host, he should fulfill it. The same scholar who had
commended vy nnY 9'pnpa wWith regard to abstaining from

Gentile bread, here rules that such a stringency is praiseworthy
only when it has no social implications. In the context of

a host-guest relationship, to refrain from eating pat 'zkum

is mere haughtiness. Not only may the host break the bread,

but he may, despite his usual practice, contimue to eat pat
'akum throughout the meal. Reciting the blessing and then
refraining from eating the bread would turn the blessing into

an insult, |

The psychological acceptance of the heter was not complete;
resistance and vestiges of the stigma of Gentile bread did
linger on. Not all agreed with Rabyah's ruling concerning
the- blessing recited over pat 'akum.
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Some French authorities allowed fthe benediction to be recited
over either of the two loaves. R, Samson of Coucy, a younger
student of Ri, however, reportedly ordered the white bread of

the Gentile to be removed from the table until after the
blessing had been recited. Though he permits the eating of

il
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pat 'akum, he is yet unwilling to allow the blessing to be
recited over it when pat yisrael, albeit of inferior quality,
is available. He tacitly admits that the benediction ought
to be recited over the Gentile bread, for if not, there would
be no need to remove it from the table; yet, he orders it to
be removed, This is more a matter of psychological reservation
than of legal reasoning. The motivation behind this ruling
is even more glaring in the foermulation of a similar decision
by a contemporary of R. Samson, R. Moses of London:
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R, Moses admits that "we are embarassed" on account of the

mere eating of pat 'akum where pat yisrael is available.

Reciting the blessing on pat 'akum is therefore inconceivable.
Theoretically, the heter of pnat 'akum assumes either that the
prohibition had been revoked or that it had never been gccepitad.
The conclusion drawn by Rabyah, R. Isaac b. Perez and the
majority of the French Tosafists, that pat 'akum be treated on

the par with pat yisrael regarding the blessing, is thus

legally correct. Psychologically, however, the distinction
between pat 'akum and truly "kosher™" bread persisted and is
reflected in the rulings and language of R, Samson and R. Moses.

It is impossible to surpress completely what is contained
in canonized texts; iIn some groups it will be retained, while
in others it will periodically reemerge. Periods of special

niety evoked the reappearance of the prohibition among the
general public, : e e
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The accepted custom in Germany was that even those who ate
pat 'skum throughout the year refrained from doing so during
the period between Bosh ha-Shanah and Yom Kippur. Such a
stringency, which emphasized the distinction between Jew and
Gentile, rather than that between Jew and Jew, was welcomed
by the rabbinic authorities.

Though circumstances and practical pressures forced the
Ashkenazic rabbis to permit pat 'akum, a recognizable minority,
aspiring to maximal religious observance,'held fast to the

prohibition. The guest for religious improvement was recognized i

ot tc

as meritorious by the rabbinic authorities, but only when

it did not implicitly criticize the actions of others. Elitism
which would shatter the cohesiveness of Jewish society was
viewed with disfavor. Remnants of the prohibition, however,
lingered on even after the use of Gentilé bread became widespread,
and Ashkenazice Jewry never did relieve itself of the conscious-

ness of the prohibition. The ambivalent attitude toward :
Gentile bread is reflected in its stigma as non-kosher bread, the _.
hesitation regarding the recitation of the blessing, and in the }
surfacing of the prehibition during the High Holy Day period.

Iv

Ve have already traced the development of pat 'akum in
both Germany and France through the middle of the thirteenth
century; one would have imagined that afterwards nothing further
remained to be gaid., All the practices had been long entrenched,
all the texts had been cited, and all the inconsistencies had
already found their expresgsion. BSuddenly, however, in works

which are generally limited to summariezs of the o¢ld, we hear

of a new doctrine and a new restriction. We are forced to ‘
ponder whether there was not greater iife and continuity in é
the ancient practices and doctrines of Ashkenaz. We must :
even entertain the possibility that the far-reaching Tosafist
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heter was in fact utilized in a far more restricted manner.

The Tosafists' heter had made no distinction between the
bread of a Gentile and the bread of a Jew baked by a Gentile,
There is no evidence that such a distinction had ever been
made in France even in the period before the heter was form—
ulated, while in Germany this distinction had been a matter
of dispute. R, Tam's view, that bread was excluded from
the prohibition of bishul 'akum becauge it is baked rather

than cooked, would make the distinction impossible. Both the
bread of a Gentile and that of a Jew baked by a Gentile would
be pat 'akum and not bishul ‘'akum. If Jewish assistance is

effective or necessary, it should be so regarding both of
them, If the prohibition was revoked, both should have been
permitted., Indeed, neither R. Tam, Ri nor their disciples
mention any limitation on the heter of which they approved.

It is surprising, then, to read a ruling ofR.Isaac of Corbeil:
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According to R. Isaac, all are agreed that the dougqéf a
Jew baked by a Gentile is not included in the heter. No
explanation for the pogition is offered. Ner is his ruling
unique. A responsum of R. Meir b, Baruch of Rothenburg (¥aharam)

reads:
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Maharam testifies to the ruling of the French rabbis that the
dough of a Jew baked by a Gentile without Jewish assistance

i




- 37 =

is prohibited. DMaharam himself concurs with the ruling and
the pogition was accepted by most of Maharam's students who

cite the ruling in their master's name,

From the various discussions regarding the dough of a
Jew baked by a Gentile, it becomes c¢lear that what is at stake
is not bread baked by Gentile servants, but rather bread baked
at a public oven by a Gentile prOprietor.87 Although R. Tam's
theoretical position allows no room for any restpiction, in
actual practice, a distinction may have been made. The heter
of pat 'akum may have been used only on an ad hoc basis, i.e,
when necessary. If a Jew were to bring his dough to the
furnum, he may still have insisted on participating, at least
formally, by throwing a splinter of wood into the fire. The
puzzling discussion of R. Judah of Paris about "our custom”
of throwing wood into the fire may not have been addressed
to those who did not accept the heter of pat 'akum alone., Such

a position, however, could not be formulated, because it had

no legal basis given R. Tam's position.

By the end of the thirteenth century, the practice secured
atheoretical foundation as well. Ironically, after all of
the Tosafists labors, the end position bears some resemblance
to the original contours in old Ashkenaz., Once again we hear
the old view that Gentile bread is prohibited because of pat
'akum, while Jewish bread baked by a Gentile is forbidden

because of bishul 'akum.5® This had been the original Rhineland

vosition voiced by R. Gershom and later by Raban. The
reemergence of the old doctrine is less likely a product of a
continuous underground tradition than it is.due to the inherent
persuasiveness of the position and the prevailing custom which
would certainly suggest it. The return to the 0ld doctrine

in all of its details could no longer be made. The texts
discovered since its original formulation and the prevailing
allowance of Gentile bread had to be taken into consideration.,

Gentile bread enjoined bhecause of pat 'akum was now permitited
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onn the basis of the heter of the Yerushalmi. The prohibition

of bishul 'akum on Jewish bread baked by a Gentile remained
89

in effect, only to be removed through Jewish assistance.

This view became the final position of the Ashkenazic
authorities. Gentile bread is permitted while that of a Jew
baked by a Gentile requires Jewish aasistance. No attempt
is made to find a heter for Jewish bread baked by a Gentile
without Jewish assistance. This is in marked comtrast to the
situation in Spain during the same period, where the question
of 11%e n®, "our bread', continued to be debated alfter the
heter on Gentile bread was accepted.®? It appears then that
the requirement of Jewish participétion did not contradict
the established practice in Germany and France. This can only
be explained if we assume that Ashkenazic Jewry did not, in
practice, push the heter developed by the Tosafists to its
logical conclusion. The idea of distinguishing between the
dough of a Jew and that of a Gentile must have persisted. Ve
must conclude that this apparent stringency went unrecorded

until the very end of our period.

A paradoxical development presents itself when we compare
the dominant halakhie concerns of the eleventh century with
the final Ashkenazic position in the thirteenth. In the
earlier period, once the stringent position of R. Gershom
wags overcome, the troublesome area was Gentile dough. By the
end of our period, the radical allowance on pat 'akum was
restricted to Gentile bread. While in the earlier period
Jewish dough baked by a Gentile was granted conditional allowance,
the final position required greater stringency with regard to
Jewish bread baked by a Gentile than for Gentile bread itself,

Throughout our period, alongside the outright heter of
Gentile bread, there continued a tradition of partial allowance
by means of Jewish assistance. This was certainly true for
those who did not accept the heter. NMoreover, esven those who
did accept the heter did not extend it te the dough of a Jew

o
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baked at the furnum by a Gentile, in which case Jewish
assistance was required. What form of participation in the
baking process was considered sufficient? Here conflicting
tendencies were operative. On the one hand, we are dealing
with people who are voluntarily accepting an added stringency
and are apparently motivated by a commitment to uphold the
injunction in its purest form. On the other hand, numerocus
forces were working in the opposite direction and ultimately
reduced the definition of minimal assistance almost to the
absurd, The final triumph of the heter of pat 'akum was
achieved when even those who had theoretically adopted the

sz

more stringent custom found themselves, for all practical

ourposes, partaking of Gentile bread.

The earliest sources reveal that, from the very outset,
the assistance required during the baking process was formal
in character, generally limited to throwing svlinters of wood
into the fire. This practice is already mentioned in the
eleventh century by Ribi. It is cited by Rashbam who adds
as anothéf form of assistance stirring the coals with a poker.gl‘
From subsequent discussions, it is clear that the practice of
throwing into the fire a splinter of wood continued to be

2 . . .
This custom was actually an inheritance from a

widespread.g
much earlier period and its efficacy had been disputed between
the Jews of Erez Israel and Babylonia. When the practice
first was questioned by the Tosafists, the text preserving

the earlier dispute served as the primary basis for justifying
the prevailing custom, Thougq%he attemots to harmonize the
practice with the Talmudic requirements are unpersuasive,93
the entrenched custom survived scrutiny by halakhic purists
down to the very end of our period and never faced any serious

challenge in the practical sphere.>?

This already questionable practice, however, underwent
progressive devolution until it became almost unrecognizable.

Practical pressures were almost certainly invelved. Even the
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limited participation of throwing a splinter of wood required
the Jew'!s physical presence at some early point in the baking
process. Moreover, the recognition that the required assistance
is formal rather than substantive inevitably opened the door
to an ever more perfunctory participation in the baking
orocess, For if the meaming of participation iz not a real
sense that the bread has been baked by a Jew, but merely some
sign that the prohibition of pat 'akum is recognized, then
the most formal assistance should be considered sufficient.
The injection of the Maimonidean formulation, according to
which all that is needed is a token symbol of participation,

aided in this direction as well. >

A third factor seems also to have been coperative., The
prohibition of pat 'akum was instituted to insure the separation
of Jewish and non-Jewigh society. If the Jews would have
their own bakers, this goal could have been peacefully achieved.
But utilizing Gentile bakers and yet insisting that a Jew must
at least formally participate in the baking process would
cause not only separation but hostility as well. There is
evidence, 1f only from beyond the geographical boundaries with
which we are concerned, that the custom of throwing a splinter
of wood into the fire was considered at best as insulting and

98 The tension

at worst threatening to Christian society.
created by such a custom may well have led to a search for
less conspicuous forms of varticipation. For others, it may
even have been a contributing factor in the acceptance of

the outright heter of pat ‘'akum.

Two questions were raised regarding Jewish assistance- how
late and how early in the baking process could it be administered
and still be effective, Reasoning from the reverse case found
in the Talmud about a Gentile's participation in Jewish bread,

R, Judah Sir Leon ruled that throwing the wood into the fire
ig effective only if it is done before the crust of the bread has
begun to harden. After that point, the bread is already

T
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considered as baked. Others argued that so long as continued
baking improves the bread, Jewish assistance is effective.
The argument was stretched to the extreme when one, who had
forgotten to assist while +the bread was being'baked,was
permnitted to return the loaf into the oven, add a splinter of
wood and thereby regard the bread as baked with Jewish

za.ss:is‘cance.g‘7 '

So too with regard to thekarliest possible stage of Jewish
participation in the baking process. Ri had ruled that the
splinter of wood affects the status of the bread only as long
as the oven remains hot. Once the oven was .cooled, a second
act of formal participation is required when it is subsequently
restored to use, R. Mordecai refers to a case in which a
Jew had baked his bread in an oven several times a day, each
time throwing in a spvlinter if wood. During the last baking,
however,'he forgot. Hesitantly, R, HMordecai permitted the
last batch of bfead as well., Other aathorities extended the
allowance even further, claiming that a splinter of wood
thrown into an oven is effective as long as the oven does not
stand unheated for a +twenty four hour period. In medieval
Chrigtian society, the oven had its rest on Sundays. Through-
out the week, though the oven does cool off at night, it
does retain some heat and hence the splinter of wood is still
effective. One piece of wood cast into the furnum early
Monday morning removes the prohibition of pat 'akum for the
entire Jewish community for up to eight days. And none of this

assumes the outright heter of pat 'akum.98

Thus the story of pat 'akum comes to an end. Practical
nressuresg made full compliance with the prohibition impossible.
But despite the widespread and radical allowances, Ashkenaz
remained committedto maintaining the injunction, if only in
its own particular way. If only within certain groups, if only
at certain times of the year, if only by insisting uvon what

amcunted to perfunctory varticipation, Ashkenaz never rid
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Though the heter triumphed, the
In whatever form

itself of the prohibition.
prohibition was never completely erased.
it took, pat 'akum remained as one additional sign of the

separateness of the Jewish community from general society. ﬁ

it




Footnotes

A description of the role of bread may be found in Robert

Mandroux's Introduction to Modern France, 1500~1640 (New

York, 1975, pp.13-18), and more extensively in Fernand

Braudel's Canitallsm and Material Life, 1400-1800 (New York,

1973, pp. 656-120). Though both works deal with the early

modern period, their conclusions are valid for the Middle

Ages as well.

'Avodah Zarah (AZ) 2:86.

AZ 36a; Shabbat 17b.

niinn oiwn is the formal reason given for the prohibition of

pat akum. See AZ 35b. The historical emergence of the

Drohlbwtlon is ev1denced by the Talmudic statement (AZ 38b):

17°N132 YY1 77On1332 DIYn 117 BYY 73 9I@n 7inWY 1nC® By
LX"T DITn nr 3% YY1 AnR 12T 0wp

AZ 35b:

PIWT IRD RIORT YPOn L.7Ma3 d9maa xY np o71n1c A"k Ranm aaMx
TIVY RIAAT ATVT 727 KX NOX OYD AN 2»TT 27 KDR DT ]OX
72 1T N2 AR) 23 3% INX L,OKD KD YINID M 1'313Y Ovans
X?9 noadonR *327 Y9NT oayn 1001303 y1TW2 A0IRY O0%°n3n IR
TN 72 YRIDT 29 RAINURI N01? 27 L0550 DR AN KY 39 ROD
TIAR DIPAT 227 190 NUKR QYD 17X MYR UYL 707 3 XY bR
7771302 ,90%8 XD 7R Y37 R ,0°7'2%0% pInT nm axM
LPXIPY wYD ®RYX AR RY RI19) 812313 Ta1y YD WY pyn

See Massekhet 'Avodah Zarah, edited bj Shraga Abramson
(New York, 1957),p. 182 for varlant readings.
AZ 37a: ‘
TTHuy Laoyn® TRYAT 27T ATBROR GKIWI 710 C7 PITRY 9Y2NLD
17 AR L 729 DR 13INNPI WATAT Nra3 WAk nYon kY O vrbaw
SR X377 N3 79 1p AR 1Y R L.N2N nX X 'nh 131°nY2
Abramson, p. 183.
Jerusalem Talmud (JT) AZ 2:8, 41d; JT Shabbat 1:4, 3c:
oiyny Y2 n1o»O» nD 73IMat 2T @wl RNR N3 apy? "7 1nvD
n® RONW RIT 19731 FITIX2 YROWY MDY 0IPD IRINX YIXK D L.¥°R
YR=®? BT JIRT DIPD IR TITNMY 0By 12ybLUYY MNI0OR 022
LT10RY 7YY 12YDYY NMNRI2 8201 DD XA X197 7YT2 02 1En
79 ®RIQ BUu93 vhowansy x% noy MDIR? 01yny Pr 091 Rip MR
TP RIN 7773 77I1%D TROWY HOwan JRY O0IPD OIDIR IR
%1% PRAWS nn 7R 0DIpz ?273 RYR 0°TMID 0921 *Hewan
Y182 A1MNAY A%y 1DYZOYY SNI0R 833 BB ORTAP XN 773
*A *TM2TD RO 2 2Py 29 DWW 7YU0YPT 7127 L@DI Y
£73 1°T2y X911 qwbon 1n 7221 np RAND
See Saul Lieberman, Ha-Yerushalmi Kipshuto (Jerusalem, 1934),
pp. 45-47 for wvariant readings.

AZ 35b: I e
XP°NTXY K37 1A% MR L P7IXA Y3AX 0D ba9R1 N731m 917 130K

.« 7RDIRT KERY YIORPT 119KT NI IYNEN XY pn¥e 92 1AR1 29
Abramson, p. 182,
The distinction between Erez Israel and Babylonia may have
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rersisted through the geonic period. See Louis Ginzberg,
Ginzei Schechter, (New.York, 1929), vol. 2,. pp. 542-543,

10. Isaac Alfasi, Sefer ha-Halakhot, p. 1l4a~b (sec. 1242) in
standard edition. (No wvariants were found in the Constantinople,
1509 ed,) See also comments of R. Nissim b, Reuben in
his Commentary to Alfasi, ad loc.

11. Maimonides, Mishneh Torah, “Ma'akhalot Asurot 17:12.

12, Maimonides, Perush ha-Mishnayyot, Peszhim 2:2. Maimonides
bases the lenient practice on the Yerushalmi passage (Pesahlm
2:2, 28d) that the prohibition depends on local custom, a
passage which will be much utilized by the Togafists. This
passage was cited already by an earlier Spanish authority,

R, Isaac b. Judah ibn Ghayyat. The latter's interoretation
of the line +9nin na%%382 1908 2212 Y7 no YioRY 1a031w O1pna
as a place where a Jew assists in the baking should be noted.
(See his work published as Hilhot Pesahim, edited by D. Zomber,
p. 4a and especially note 65.) In addition to the exegetical
difficulties already raised by R. Isaac b. Abba HMari in
his Ittur, we may note the (deliberate?) non-utilization of
the passage to justify the prevalent custom in Spain.

13.0n the significance of bread baked at home see: Sir William
Ashley, The Bread of our Forefathers, an Inguiry in Economic
History (Oxford, 1928), p. 154,

14. On the furnum see: Marcel Arpin, Historique de la meunerie
et de la boulangerie depuls les temps orehistoriques juisou'a
I'anee 1914, Tomb 1L (Paris, 1948), pp. 103-105; Ambroise
forel, Hlst01re illustree de 1la boulancerle en France (Paris,
1924), pp. 55-80,

15. For the categories of bakersz see Arpin, Historigue, p. 29.

For bakers' guilds see HMorel, Histoire, Livre IV, Organisation
des Metlers. For the regulations governing the bakers and
their guilds see: Histoire General de Paris. Les Metiers

et corporations de la ville de Paris. Les Livre des Hetiers
d'Estienne B011eau Dubllshed by Rene de Lespirasse and
Francois Bonnardot (Paris, 1879),pp. XIX-XXV, 3-15.

i5. The heavy involvement of non-Jewish servants in the Jewish
household is attested to by a number of halakhic discussions
among the Tosafists. a) The cooked foods of a Gentile,
bishul 'akum, are included in a rabbinic prohibition similar
to that of pat 'akum. (See Mishnah AZ 2:6., There the injunction
first appears as one on niphw. In the Talmud, the prohibition
is referred to as bishul 'akum.) Vhether or not the prohi-
bition applies to domestic servants is debated among Ashkenazic
scholars. See Tosafot, AZ 35a, s.v. 1712970 ®YR,

b) Precautions are reguired to insure that the non-Jewish
servants be not able to add non-kogher ingredients into the pot
while they are cooking. See Eliezer b, Nathan, 'Even ha-Ezer,
sec, 203; See also Tosafot, AZ 12a, sS.V. 073212 731y 101,

c¢) Dough too was prepared at home by Gentile servants, raising
the issue whether hallah needed to he taken from such dough.
See R. Eliezer b. Joel ha-Levi, Sefer Rabvah, vol. i, sec. 155;
R. Iszac 'Or Zaru'a, 'Or Zaru'a, vol. 1, sec. 235.




17.

18.

i8.

- 45 -

See Teshuvot Ge'onim Qadmonim, nos. 62 and 123; Teshuvot
Rabbenu Gershom Me'or ha-Golah, no. 62; Sefer ha-Oreh I1I,
no. 41 and parallels cited there in note 1. For a summary,
see also Irving Agus, The Hercic Age of Franco-German Jewry
(New York, 1969), n. 118.
There is no need to posit any discrimination as an explanation
for the lack of Jewish bakers. The lot of the medieval baker
was not envious and Jews may well have avoided the profession.
See H. E. Jacob, Six Thousand Years of Bread, Its Holy and
Unholy History (New York, 1945), pp. 133-40.

Sefer ha—-0Oreh, sec. 111, from which the section is

explicitly transferred to Sefer ha-Pardes (Constantinople,
1802) p. 18a (8ec. 252 in Warsaw, 1870 ed.). The passage

is prefaced with the words 0DIPnx 13*2% pod, and continues

with a further discussion of bishul 'akum. It is not clear
where R. Gershom's ruling ends. Another version of the

eguivalently in Kol Bo, sec. 100. (See also Teshuvot Rabbenu
Gershom Me'or ha-Golah, no. 20.) There the passage reads:

178 MDRY 52 MIBR 12 0hD ‘np 19rnxT 209 YY" 0IPUACAM
ApYD X9X qBR KY X171 213 WD py ooyd 791301 ovD IRD
IXTY ROT M737°0 FYIAT OIVYART MIOK TRTI Y12 9D Yar hRAwe
1m a2 1%enx 1A YT NBY) L 7?I0TRI PUIY 7YAT 7whe ORD
B1T” M08  [PRIT? NY32 7132 TORW YrAwy Vv nsyj (vraw> v
1N%23 1%°BK 7°710K 0%1a °PI@I2 XY YD 721 nYIx 21wl
Yo 7°032 13 Y¥ In%32 19aR YROW? PII0 DR VAR ROV YO
Yveox DIpm $52 MIOR RINAY DO (B YIN gvb1w§‘ (bx=w>) axe
LMy YRAw yro0 OR
The 'Orhot Hayyim version is an abbreviation of the Oreh
version. Both texts present difficulties and only by combining
the two ¢an R. Gershom's position be reconstructed. Regarding
the 'Oreh version, Buber points out (note 1) that the twice-
used phrase ?°Y? 117728712 jindicates that the passage originally
belonged to a larger work. Among the items to be noted
are the following: a) The opening line of the passage reads:
%108 YRAw* 1%wa2 1YroR 013 Y na, In all of the literature
concerning nat 'akum, nowhere is the verb bYwpa used in
connection with bread. Furthermore, the principle that
Jewish assistance is of no avail with regard to pat 'akum
is developed in the second half of the passage. Ratheq%he
line should read: S®av* Yv Inv°23 1%esax, R. Gershom contrasts
pat 'akum with other prohibitions, the former prohibited even
in a Jew's house, the latter restricted to that of a Gentile.
b)The citation n7wa 317oxY? ®a refers to AZ 35b. There,
however, the passage reads: 7Twa A0 1RY B'RDN IR 6.
¢) TIPR 7RIw IRIR 193X again is the enunciation of the
nrincinle that RBR. Gershom formulates at the end of the vwassage.
The supporting proof text, however, is irrelevant. Rather,
the line should read  "3oX% =9w%s IRDR 19°89R, a3 it is found
in the '0Orhot Hayyim. R. Gershom emphasizes that even the

3

bt
ruling is found in R. Aaron b. Jacob's 'Orhot Hayyim II, sec.63;5




20.

21,
22.

23,
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the bread of a Gentile baker is forbidden. d) I don't

understand the phrase: 7771087 p*¥T1 7173T- QR0 "wWhD RAT.

It apparently refers to the preceding phrase, n>i»n n>32r 193X,

which states that even where he purchases the bread from the

Gentile baker, the bread is forbidden. If s0, why should

the Gentile baker be careful about prohibitions? The Kol Bo,

which is only a variant of 'Orhot Hayyim, reads P*7 RV

7171982, Eidelberg understands the phrase as referring to

a Jewish baker, but then the transition is difficult.

e) The second half of the passage deals with the bread of

a Jew baked by a Gentile. The reference to Yra2* n’l and

*12 Yw i1nva refer not only to the places where the bread was

baked, but also to the places where the bread is to be eaten,

) The last line 0DIpp» 2223 910XY n®A YIN can refer only to

the bread of a Gentile and not to the bread of a Jew, because

if not, there would be no difference between the two- both

would be prohibited in all circumstances- and R. Gershom is

clearly distinguishing between the two, g) The'Orhot Hayvim

text 7X@ YT I1n?212 19'3R 13 Y¥ nB1 should be corrected

according to the 'Oreh to read: n»23 2132 79RY YKAP* Y7 n»y

brawe,

The '0Oreh passage continues:

T 9% 23 pe21 naznm Biwn M10R 0712 29IweaT mnk RV

YRTPY §°% PORT K97 INID KAY 01X HIVLI 0IPB RYN 12

RIaNN 01P2 XI17 M10X® 0012 YHIWIAT XNTX OXT I»°DY KDY ®A

LU0TD AN 70K YRRR

I don't understand the argument. It seems t0 be saying that
the prohibition of bishul 'akum is not due to nyinn, (See
Rashi, AZ 38a, s.v. 7123772 ), If it were due to NIINM, it
would be no stricter than the prohibition of the beer of a
Gentile. But, surely, all must concede that there are
different levels of prohibition due to n1iInm, because pat
'gkum, which is certainly due to niinn, is stricter than the
prohibition ofGentile beer. This argument is not found in
the 'Orhot Hayyim version -and may not be vart of R. Gerhom's
ruling.

AZ 38b; Abramson, pp. 185-186,

R. Abraham b. Isaac of Narbonne, She'elot u-Teshuvot, no. 216;
Isaiah di Trani, Tosefot Rid, AZ 35b, s.v. (2277 N27 RpOID;
R. Nissim b. Reuben, Commentary to Alfasi (13b in standard
edition of Alfasi)}), s,v. *3nND.

It may be more than mere coincidence that cur earliest Provencal
ruling reflects a doctrine similar to that of R. Gershom. R.
Abraham b. Isaac of Narbonne (see previous note) was amazed
to near that the northern French rabbis permitted pat 'akum
baked with Jewish assistance; he assumed that the distinctive
character of the prohibition does not allow for such a heter.
A common tradition linking Germany to Provence may be
sugzested,
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25,
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Sefer ha-'Oreh, MS Bodley Neubauer 563: . .
RIT2Y ORDIR A% DRI URAPT RNDOM @v1x °WIwra Yovab MK
LIRDMIR TY YiapmT X110

'See also Buber's edition, se€c. 111 (p. 1392) and note 1.

I don't understand the text that Buber printed. According
to the Bodley MS, this passage, which dezls with the
prohibition of bishul 'akum, refers to the bread of a Jew
baked by a Gentile along with meat and fish roasted by a
Gentile., Ceratinly the laws regarding the bread of a Gentile
are at least as striet as those regarding other cooked
foods of a Gentile, Why then is the prohibition limited
to the bread of a Jew baked by a Gentile? Apparently,
the author of this passage assumes with R. Gershom thatithe
bread of a Jew baked by a Gentile is included in the prohibi-
tion of bishul 'akum and no more. Therefore, Jewish assistance
iqéffective and indeed that regulation is recorded at the
conclusion of the passage. The bread of a Gentile, however,
is included in the prohibition of pat 'akum and is forbidden
even if a Jew participates in the baking.
Ma'asei Ge'onim, sec. 89; Teshuvot Hakhmeil Sarefat ve-Lotir,
no. 5, where the passage appears as the secoOnd half of a
regponsum of R. Isaac b. Judah; Zedekiah b. Abrzham Anav,
Shibbolei ha-Leget II, sec. 1, where it is introduced with
DY3IIRIY YNRYID. YD,
Unfortunately, there are no detailed descriptions of the
baking vrocess from the rmedieval period. The earliest
descriptions date only from the eighteenth century. See Arpin,
Historigue, pp. 144, 195. Fortunately, however, thers seems
to be little development in the bread making industry before
the nineteenth century. See Ashley, Bread, p. 98. The
detailed work of M. Malouin, Descriptions et details des arts
de meunier, du vermicilier et du boulanger can be used
cantiously to verify the few hints at baking customs found
in the much earlier rabbinic literasture. On the temperature
of the water for optimal kneading, see Malouin, ». 127,
See below p,38ff.
Provence too began with a2 concern about the kashrut of pat
'akum. For R. Abraham b. Isaac, see above note 22, For o
the mostiradical position, see R. Abraham b, David of Posquierres,
Perush 'al 'Avodah Zarah, 38Db, s.v. xnp°a 87 73%0 (p.81):
TP RBYR...YINPTI 91¥A 0IPA NMDIR X107 R BUyRYT T
XD1Y N3 79°7P2 1°wSY 022727 200 YAR GRROOP XY X21° N2

. ) L2197 10X 3P DAY 13773 MO 7ORY )
The Talmud iz not concerned with gi'ulei 'akunr; Rabad is.  This

pogition was rejected by later Provencal and Spanish authorities.
See Menahem Meiri, Beit ha-Behira 'al Massekhet 'Avodah Zarah,

n, 119; R. Moses b. Nahman, Hiddushei ha-Ramban le-Magsgekhet
'Avodah Zarzh, p. 96.

Ma'tagei Ge'onim, sec., 90. There the passage is reported
anonymously. A, Grossman (Tarbiz, XLVI (1977), p. 131) has
identified the passage as the product of Ribi on the basis of
Bodley MS 568. The relevant passage there, however, is
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31.
32.

33.

24,

35,
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parallel to sec. 89 of the Ma'asei Ge'onim and not sec. 90,
Apparently, Grossman understands the subject of 7718 in

sec. .90 to be identical with the author of sec. 89. e .
0% /XS 73A YW O IN@RI IR ODRMIWT BT TV NOKT YA Maw

LTINRI W ST InNuYya ®anx
Since, hovever,he permits Gentile douzh when prepared with
proper supervision, he can not understand that there is a
basic distinction between Gentile bread and Jewish bread
baked by a Gentile. ‘
Sefer ha-Pardes, fol. 17b ( sec. 250 in Warsaw ed.).
Raban, 'Even ha-'Ezer, sec. 303. The text should read:
1°%% MTRITHn DI RY Aoy Y2 no: wax, Regarding the reading
1v1%p YR4YW* now oip»a, see Lieberman, Ha-Yerushalmi Kipshuto,
p. 45,
Justifying ancient practice and tradition was a chief aim of ‘
Raban's work,., See the introduction to his Even ha-'Ezer,
p. 2: , e
T apy® 13 RIYAY vMIX YI7Ty. 0D Y RS 7aR AT 190% KUK
n12%7 Ypny WI1M*DY 71717 N0 PRy 031 OTIIVXRII X031
‘ LANTRY MR
Raban bases his heter on a statement in Pesahim 40a: M1pPX2
MIVINRI NIZ NOTD OYOROW TavaY 7hm 10773 KYnp OTR B2751 Sw.
The statement in its own context does not deal with pat'akum,
put rather with the question of shimmur regarding hamez.
But it assumes that there is no problem of pat 'akim involved.
There is a difference between the two cases. There, the
dough is prepared by the Gentile; the baking, however, may
be done by the Jew. Raban deals with the case where the
Gentile prepares the dough, sells it to the Jew, and then
bakes the bread, albeit with the assistance of the Jew.
Assuming Raban's principles, however, the analogy is wvalid.
Pat 'akum is prohibited even if it is baked exclusively by the
Jew. Had the time of the preparation of the dough been the
critical factor in determining what was Lo be considered
pat 'akum, the 07721 ¥ M1p¥3 ip Pesazhim would have been
prohibited even if the Jew bakes the bread., Since it is
permitted, Raban concludes that the critical factor is
the ownership of the bread while it is baked and not before.
Buying the dough makes it pat yisrael and subject only to
the prohibition of bishul !'akum, regarding which Jewish
assistance iseffective. See also Ramban, AZ 35b, s.Vv, 18" nn
0*n3n. The Pesghim passage is cited in regard to the auestion
of gi'ulei 'akum. It is not clear whether the citation is
is part of a responsum of Rashi quoted there or an added
nroof text supplied by Ramban.
The prohibition of Gentile beer was also most problematic
for the Jewish traveler. The first allowance granted with
regard to Gentile beer was made for the benefit of the traveler.
There, however, the heter was based on 72°R @ivn, lest
refraining should cause hostility between Jew and Gentile, and
not the analogy to demai. See AZ 31b, and Tosafot ad loc.,

¥
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44,
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S,V. 10771107, The heter based on AR 0Vop is first
recorded by R. Baruch b, Isaac in his Sefer ha-Terumah,

sec. 158. .

Mordekhai, AZ, sec. 830 in standard edition. (No significant
variants were found in Constantinople, 1509 ed.)

See below, p. 30.

The validity of the analogy between pat 'akum and demai is
discussed within another context, namely zimmun. See

Perush Ribeban and Meiri to Beraot 45a.

On the controversy see 'Or Zaru' a, vol. 4, secs. 182-183;
Teshuvot u-Pesagim me-'et Hakhmei Ashkenaz ve—Sarefat no.
58, v. 85-87; Rabyszh, AZ, sec. 1048,

On the use of beer as the leavening agent, see Malouin,
Descriptions, pp. 148-151., I have rfound no references to
the use of wine, From the Hebrew sources, the custom seems
to have been limited to the bakers of Germany. See especially
R, Tam's remarks cited in 'Or Zaru'a.

AZ 34a,

Only from R. Tam's reply would it appear that it was pat
'akum baked by a Gentile with no Jewish assistance that was

910K 03YP NIICTRAP 0% Y® RBR YIW 0% OX91 OF Diw2)
+0°72W 02D 013 2HIPI31 79T T1IR? AnIRY vIox
He may, however, have been reading the French reality “into
the query submitted to him by his German cocunterparts. For
the situation in France and the position of R, Tam, see
below,
See Haym Soloveitchik, "Can Halakhic Texts Talk History?",
AJS Review, IIT (1978), p. 194,
This sectlon of the commentary is cited in 'Or Zaru'a, veol. 4,
sec., 189, The citation ends with the words 4"n (°37 *9112),
referring to Rashi. (On Rashbam's commentary to AZ, see
E. E. Urbach, Ba'alei ha-Tosafot, p. 50). The extended
comment on the phrase Yx4®> 120 can not be justified as
necessary for the comprehension of the Talmudiw text. Clearly
it is referring to contemporary practice. The ;3343p is to
be identified with the fourgon; see Malouin, Descrintions,
p. 120, : -
Two rulings are reported in the name of Rashi concerning
gli'uleli 'akum. They are based on the principles that an
enjoined food which imparts a worsened taste into another
food does not cause the latter to become prohibited (ayw» 1ni2
Jrex pany ) and that a utensil, a day after use with one
such food, imparts only a worsened taste. According to
one report, Rashi ruled that all of the utensils of a Gentile
are presumed not to have been used on the same day for non-
osher foods and therefore they are not prohibited. See
Ramban, p. 95; R. Jeroham, Sefer Toledot Adam ve~Havvah 17:7.
R, Judah of Paris reports that Rashi later retracted this

Position, See R. Judah of Paris, Togafot, AZ 36a, s.v. 13111,




47.

48,

‘See:Siddur Reshi, set. 605; Sefer Issur ve—Heter, sec. 813
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{The Tosafot of R. Judah of Paris have been published by

M. Blau as the Tosafot of R. Judah b. Isaac of Berena, in
Shitat ha-Gadmonim 'al Massekhet 'Avodah Zarah. See I.
Ta—-Shma, "Seridim mi-Toratam shel ha-Rishonim,' Moriah

IT (1970), nos. 3-4, p. 62, note 3, for the vroper identi-
fication of these Togafot,)

A second avproach of Rashi assumed that even utensils used
by a Gentile on that very day “impart an unwanted taste with

regard to bread:
X171 0asy OY® RNINII KNI na 11=1p Y%9pR PO x:wu 7:’9nw1

TNI3 PRTIT BP9IPOR 0APR GnYn VIaxbn ©9ID 13K °37 O
LND2 NILRD 1% HBDITY KRID DADY ByD

Oreh II, sec., 95, The last line, nBI NIBRD 17 MpITY,

is the reading found in Siddur Rashi. The 'Issur ve-Heter {

reads 1Y% O217T NIDRAT D12 RYR Inini1. while in the 'Oreh,

it is missing altogether. The reading of Biddur Rashi can
be understood as an explanation why the principle of oyw ;n1:
TMIn 8237 is invoked regarding bread even with a P2 777
x21?. The 'Issur ve-Heter reading seems to imply that Rashi
indeed did refrain from eating pat 'akum, but only because of
niovxn, Wnatever this may mean, Rashi does not seem to be
concerned with pat 'akum.

moD YT YI3WI DI 9931 19¥ XIB14¥an R1IID LapYy Hraaw YxDY

_+1DZY P13V INIXD 00BN INKY RIN_Yapn VAR Yapn 117K

Siddur Rashi, sec. 377 and parallels c¢ited there in note 1.
Ma'arufya refers to the tie between a Gentile client and a
Jew who was his permanent supplier, moneyvlender, or financial
administrator. The Centile owned an oven and sent a rnmumber
of loaves to the Jew daily. Rashi rules onkhe question

what is to be done during the Passover week since the bread
is hamez, It is not sgspecifically mentioned that the Jew
would eat the bread; since it is the Passover week, there

are additional problems of mere possession and enjoyment.

The simplegt reconstruction of the case, however, leads us
to the conclusion that the bread was eaten by the Jew and

not merely given to Gentile members of the household or resold.
If so, it would appear that pat 'akum was eaten and that

such action had the tacit approval of Rashi.

R. Judah of Paris, Tosefot Rabbenu Yehudzh Sir Le'on ‘'al
Masgekhet Berakot, 452, s.v. “191 %aw Yox (p. 473) and
parallels cited there in note 1.

'Or Zarua, Hilkeot Terefot, vol. 1, sec. 436. This version
anpears to be the most germine of all the reports of this

ruling., (See alsc R. Samson of Sens, Tosafot, AZ 38a, s.v.

1pey xnppt H"pp; 'Or Zaru'a, vol. 1V, sec . 194; R. Baruch
b. Isaac of Worms, Sefer ha-Terumah, sec. 27; R. Asher b,
Yehiel, Tosefot Rosh, AZ 38a, s.v. ap°y xnap ""np; Tosafot,
AZ 38a, s.v. WPy wnnp WWop,; Tosafot, Hullin 64a, s.v,

7°1p°0; Tosafot, Bezah 18b, s.vV. YM"np, ) The passage
con?lnues with the later view of R. Tam, as well ags the
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50,
51.

52,
53.

54,
55,
56,

57,

58.

59.

60,

51.
82,
63.
84.
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position of Ri. The 'Or Zaru'a version resolves the discre-

nancies between the various versions whether R. Tam permitted

or forbad such bread and whether it was R, Tam or R. Isaac

who issued the ruling. This is the only version in which

Rashbam is associated with the ruling.

R, Jacob Tam, Sefer ha-Yashar, sec. 718; Tosafot, AZ 38D,

g,v, Li1wn X,

R. Judah of Paris, AZ 35b, s.v, 13°7K7 77703 ynon X5:

braw* qvvsa 77919 1IR 7K 1°WOY.

Ibid.: s°921yY n°132 no 7°x »"»n , onY o°nx "%y2 jrwviyw B'yN)

D aw,

See below, p.39. .

R. Judah of Paris, AZ 35b, s.v. 12?787 n°702 *ynen xY;

R, Samson of Sens, AZ 35b, s.v. <"aa s3anin &% np; R. Baruch

b. Isaac alludes to the heter in his Sefer ha-Terumah, sec.

27, Subsequently, the heter is cited by all later Tosafists.

Infthe printed T0safot, see ég_ 35b, S.V, "MPT XD RDIRT Shan,

R. Judah of* Paris, ibid.

R. Samson of Sens, AZ 35b, s.v, 1'32 77Ina k% n»,

R. Tam, Sefer ha-Yashar, sec. 392; R. Judah of Paris, AZ 35b,

S$.V. towny noa; R. Samson of Sens, AZ 35b, s.v. (RPHY 0RO

Sefer ha-Terumah, sec. 27, In the Sefer ha-Yashar version,

the point of departure appears to have been the question

whether baking is included in the category of cooking with

regard to eruv tavshillin. In the formulation of R. Tam's

posgsition cited in the various Tosafist traditions, it was

the double listing in the Mishnah of the prohibitions of

pat and bishul 'akum which troubled R, Tam. Yhatever the

initial stimalus, the new doctrine proved to be useful in

Togafist thought.

R, Samson of Sens specifically notes the problem (AZ 35b, s.v.
1"®32 7Mnn xY no): 1% 708 n%@Inn nipon AB "oy

7r1xn Yxw> n® 01p»2 "TnaYy no.

In addition to the Yerushalmi passage which makes the issur

dependent on local custom, the French Tosafists were also

aware of the Yerushalmi's story about R. Yirmivah, as well

as the record of the diverging customs of Babylonia and

Erez Israel,

See Benjamin M. Lewin, Osar Hilluf Minhagim bein Benei Eres

Israel u-bein Benei Bavel, pp. 80-65 for citations and g

variant readings.

A later authority, R. Asher b, Yehiel, adduces support for the

heter from the Palestinian custom, arguing that the situation

in which pat yisrael is generally unavailable may be compared

to that in which one has fasted for three days. See Pisgei

ha~Rogh, AZ 2:27. R, Judah, however, does not seem to be

using this argument.

R. Judah of Paris, s.v. 02 7320 ®RY K7 Ra29on,

R. loges of Coucy, Sefer Mizvot Gadol (Semag), injunction 148.

'Or Zaru'a, vol. 4, sec. 189,

Semag, injunction 148,
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65. R, Isaac of Corbeil, 'Amudei ha-Golah (Sefer Mizvot Qatan,
Semag) (Constantinople, 1510), no. 222 (in later editions,
no. 223),
65, Rabyah, Bodley MS 638, sec. 954,
€7, 'Or Zaru'a, vol, IV, secs. 187-189.
68, Cn R, Isaac 'Or Zaru'a, see Haym Scloveitchik, '"Can Halakhic
Texts Talk History?", p. 185. On the general decline of
the independent traditions of the German schools in the
thirteenth century, see Haym Scloveitchik, "Three Themes
in Sefer Hagidim," AJS Review, I (1976), ». 75.
69, See Teshuvot uuPesaclm me-et Hakhmel Ashkenaz ve-Sarefat,
no, 39 (D. 75) . <
ANR 79 AT MAT 2nan nIOK KApan vann 7a n o1 7171 T
Yior%Y 731%°p mMInwTY AR nnnnb® 11% anang 1YOR “3at newy
»7I0R 07312 PP n5T y»wn , “121 niba “¥niba aca ®Y TR (ncEn S
I have been unable to identify this R. Barich. This argument 3
is dismissed in a marginal note of the manuscript.
70. Piscei ha-Rosh, AZ 2:27; Tosefot Rosh, AZ 35b s.v. Y%25
TWT IRD RDIRT, (The work published by Y. L. Sachs as
Hiddushei ha-Rashba to AZ is really Tosefot Rosh, beginning
with the comments to AZ 33b. This is the conclusion of
Abraham Rosenthal in Kiryat Sefer, XLII (1967), p. 139);
Mordekhai, AZ sec. 830 in standard edition.
71. Rabysh, on. cit.; R. Moses of Rothenburg, Sefer ha-Parnes,
sec., 93,
72. Sefer Hasidim, no. 1940.
73. Semag, injunction 148; R. Samson of Sens, AZ 35b, s.v. x% no
7722 aama, R, Meir ha-Kohen of Reothenburg, Haggahot
Maimunivyot, Ma'akhalot 'Asurot, chapter 17, note 70 in
standard edition. (No signifigant variants in Constantinonle,
1509 ed.)
74, R. Samson of Sens, AZ 35b, s,v. 722 7m0 &Y no:

7oYY2 018K PRAwrY praw nbow viaa a'a 1D R1 ADyR

97T 7ORY 'A% nBT IY UNAY. 02T 17 ORI RTRWD 7OMIP0
19017 &2 nIphw 137707 AR 02an by Yar .nvia Yw nn Yy
11°32 XYT ,M108% 7'® NB2 OyY® 173N13 TUATISW hpnOny .07 9D
.ayei Yy 1qTAvw

75. R, Baruch of Worms, Sefer ha-Terumah, sec. 27:

T DIPD DUMIOR BYATAT 0M10Y IRON® ©R% YW KTTOLID DRIR
19700 NBT A"PRT I0KR YIN3ID 70CYO oaR 1D 122 oa™iny  *Yiwa
8T1P DIPH Y02 1°¥2 117K N3 yivan oAt YU nNr1iinv oy
«73377 KM KD APIVI A0IYAT XIDIV IIOX 777 70°y¥R yrasw

78. See above note 47,

77. R. Judah of Paris, AZ 35b, s.v. ¥nUD X9,

78. Apparently, the case deals with the professional sale of
bread. A Jew seems to be involved in the baking, though it
is not clear whether he is a true baker or only a formal
agsistant to the Gentile baker. This would be the only
reflerence to a Jewish paker, if only a formal assistant, in
all of the Ashlkenazic literature.




w 53 -

79. From this term developed a new phrase (attested to only
in a slightly later period)= =3y3ns nx 3°'any - which is
used, in the context of pat 'akum, to mean to throw a splinter
of wood into the fire as assistance to the Gentile. See:
Mordekhai, AZ sec. 830; R, Isaac b. Heir Dueren, Sha'arei
Dura, no. 75; Sefer 'Issur ve-Heter, 44:10,.

80. Rabvah, Berazkhot,sec. 111.

81, Ibid. .

82. Mordekhai, Berakhot, no. 129; Pisgei ha-Rosh, Berakhot,
6:21; Haggahot Maimuniyvot, Berakhot, chapter 7, note 4;
Tosafect, Berakhot 39b, s.v. noi1vn Yax,

83, R, Elijash of Londen, Peirushei Rabberma Eliyahu mi-Londres
u-Pesgav, p. 78; R. Jacob b. Judah Hazzan, Es Hayyim, p.
103. For R. Isaac b, Perez, see Urbach, Ba'alei ha-Tosafot,
. 403, note 62,

84, Pisgei ha-Rosh, Rosh ha-Shannah, chapter 4, sec., 14 (end).
There the reference to the common practice follows a .
citation of Rabyah's interpretation of a Yerushalmi passage,
according to which the seven days between Rosh ha-Shanah
and Yom Kipnur requige a specizl stringency in another
area ( 7IAB3 17am RPIRY  comparing the citation with the
Rabyah itself proves that Rabyah himself made no reference
to the custom of refraining from eating pat 'akum during
the High Holy Day period., B3ee Rabyah, vol 2, sec. 529
(p. 208) and note 5 and Aptowitzer's remarks in vol. 3,
vo, 726-727, See especially R. Samson b. Zadok in his Sefer
Tashbes, sec. 117, from which it would appear that Rabyan
himselt argued for the stringency. Also cited there is the
position of R. Samuel of Bamberg that the logical conclsion
of the humrah during the High Holy Day period should be the
accentance of the prohibition throughout the vear. Lt
would seem that he has no objections to the stringency per
se, but rather to its implications for the general opractice during
the ¥Year, namely, that a prohibition is being violated.

Common practice, however, does not always follow strict legal
reasoning. The testimony of R. Asher proves that the strin-
gency during the High Holy Day period was accepted in Germany.
Testimony from a later period proves that the humrah was
accepted in Austria as well. ©See R. Joseph b. loses, Sefer
Lecget Yosher, vol. I, p. 132. The humrah entered the major
codes as well; see Tur and Shulhan ‘'Arukh, "Orah Hayyim,

sec, 603, v ° T

85, Sea above note 65,

86, R. Meir b. Baruch of Rothenburg, Teshuvot Pesagim u~ilinhagim,
responsum no,., 34 and sources listed there,

87. See sources listed in previous note. See also Sha'arei Dura,
sec. 75; Jacob b, iloses Moellin, Sefer HMaharil (Crimona, 15%8)
», 102b (76b in Warsaw ed,)

88. R, Jacob b. Asher in his Tur, Yoreh De'sh, sec., 112
explicitly argues that Gentile bread is included in the
nrohibition of pat ‘'akum alone. This prohibition falls under
the heter of the Yerushalmi. Jewish bread baked by a Gentile
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is prohibited because of bishul 'akum, an issur which is
stigl in force.

89, R. Jacob b. Asher seems to have made a full return to R.
Gershom's position (barring the heter of the Yerushalmi),
insisting that Jewish assistance ig ineffective regarding
Gentile bread, If the heter is accepted, participation is
unnecessary; if it is rejected, such assistance is no answer.
This position invalidates the custom of the minority who
refrained from eating Gentile bread baked without Jewish
assistance, Others, however, cite the custom and expressly
argue that Jewish assistance removes the prohibition of npat
‘akum as well. BSee Sefer ha-Parnes, sec. 93.

90. See especially R. Aaron b. Joseph ha-lLevi in his commentary
to AZ, 38b, s.v. 1Y X°yar*R, as well as in his Bedeq
ha~Bayyit (Venice , 1608) p. 90a (p. 187 in Josefov ed.); |
Yom Tov b, Abraham Ishbili, Hiddushei ha-Ritva, AZ 38b, s.v. j
anyn., There the thrust of the argument is that the prohi- E
bition does not apply because there is no concern about
intermarriage with regard to the operator of a furnum. The 5
general argument that the prohibition of pat 'akum no longer [
applies because there is no longer a concern about inter- ]
marriage is raised in Spain as well, but it is rejected by - g
her Jleading authorities. See Ramban, AZ, pp. 102-103; i
See also R. Abraham b, Adret, Teshuvot She'elot, no. 248. i
There is no echo of such an argument in France or Germany. i
Regarding bishul 'akum, however, 1t was argued that the i
cooking of a Gentile domestic servant was permitted because &

niinn gwopn does not apply to them. See R, Judah of Parisg,
AZ 38b, s.V. bSrawo gnny; Sefer ha-Yashar, sec. 733; Mordekhai,
AZ, sec. 830; Tosafot, AZ 38a, s.V. 132%7D RDK, it

91, For Ribi, see above v. 8, For Rasbam, see zbove p. 18. i

92. See above note 51, &

93, The Talmudic requirements themselves are somewhait unclear, 3
See varticularly Rashi's opinion as cited by Rashbam in
'Or Zaru'a, vol., IV, sec. 189. BSee also R. Judah of Paris,

AZ 38a, s.v. 799 RY? X7 ¥pY%7R, who cites Ri's formulation.

34. R, Asher b, Yehiel, with whom our period ends, though intellec-
tually unable to accept any ¢f the justifications, is ready
to allow the practice to continue. His position may be
contrasted with that of Ramban (AZ, p. 101-102), who rejects
the custom on the grounds that it does not satisfy the
Talmudic requirements.

95, Haimonides, Mishneh Torah, Ma'akhalot, 'Asurot, 17:13: =

TPR@ 12w non Y2 39°nd 11Inm IRy Py RYR pAT XY 1hvraxi... H
77108 10h? nanw v2°n ninh RYR 24n

In the Tosafist literature, this formulation is cited by

R. HMoses of Coucy, injunction no. 148,

In Leget Qazar, a thirteenth century Provencal commentary to

the Torah, sections of which were published by Frank Talmadge

("Ha~Pulmus ha-Anti-Nogri Be-Hibbur Leget Qasar,' Michael IV

i

2]
93]
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(1978), vp. 81-71 of the Hebrew section), a2 section reads
(p. 04) ' * _ . . :
0°%1y7 3°0AY% A3190 LM13N2 OQEY B0A°ER 1i1K OAY TNR 713 UKD
naIvIT TY YIND XHPT yxI2 ,o0% YIRDN JUER DYTI AR OO *D
o o o .p10DBT 0Y7p% wyn 11
'~ The passage attests both to the Jewish practice with regard
to Gentile bread and to Christian sensitivity to the custon.
This sensitivity was based on a fear that Jews harbored a
vernicious motive., Talmadge refers to J. Shatzmiller's
Reserches sur la communaute juive de Manosque au moyen age,
in which the follOW1ng incident is discussed. 1In 1313,
a Jew of Manosque was brought to trial, charged with attemp-
ting to poison Christian bread. The Jew cleared himself
by explaining that throwing the stick into the oven was
required for religious reasons.
97. The initial position of R, Judah of Paris was rejected by
most of the later Tosafists. The more lenient position
that assistance is effective even after the crust of the
bread begins to harden, became the accepted view with the
backing of R. Yehiel of Paris, Maharam, Rosh, and R. Perez
b, Elijah of Corbeil. The extreme position that, when
necessary, the bread may be returned to the oven was already
accepted by R. Yehiel of Paris. Though the major Tosafists
of the thirteenth century fail to mention it, this radical
view is incorporated in later codes. See Maharam, Tegshuvot
Minhagim u-esaocim, no. 97 and the sources listed there.
See also R, Yehiel b, Joseph of Paris, Pisgei Rabberua Yehlel
mi-Paris ve-Hora'ot mi-Rabbanei Sarefat, sec. 4 (p. 14).
For the later works, see Sha'arei Dura, sec., 75; R. Jonah
Ashkenazi, 'Issur ve-Heter he-'Arokh, 44:10; Maharil (Crimona)
p. 103a (Varsaw ed., p. 760},

98. For the position of Ri, see R. Judah of Paris, AZ 38a, s.v.
7*37 XY °RT ®2°9°xX.  For Mordecal, see Mordekhai, AZ sec.
830. (On reheating the -bven several times a day, see Malouin,
Descriptions, p. 248,) For the radical position that Jewish
assistance is effective up to eight days, see Piscei Rabbenu
Yehiel mi-Paris, sec., 4; R. Moses of Zurich, Semag mi-Zurikh,
n. 347. 1In the latercodes, this position becomes standard,
See 'Issur ve-Heter he~'Arokh, 44:10; Mzharil (Crimona),

p. 103a (VWarsaw ed. p. 77a).
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