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Deviations from Mishnaic Hebrew Syntax
in Mishneh Torah
Due to the Influence of Arabic:
Subordination or Intentional Usage?

CHANAN ARIEL

The Hebrew University of Jerusalem

In his introduction to Sefer HaMitzvot (Book of Commandments),
Maimonides writes that he deliberated concerning the choice of language
for writing Mishneh Torah. He ruled out Biblical Hebrew (=BH) because it
was too limited, and he ruled out Talmudic language—Aramaic—because

* Special thanks to Avigail Tsirkin-Sadan, Joseph Witztum, Ivri Bunis, and Uri
Melammed for their input. In addition, I wish to thank the editors of this volume,
Elitzur Bar-Asher Siegal and Aaron Koller, for their useful comments. My thanks
are also due to Malka Rappaport Hovav, who corrected the English style of the
article. Support from the Mandel Scholion Interdisciplinary Research Center in the
Humanities and Jewish Studies at The Hebrew University of Jerusalem is gratefully
acknowledged. The quotations from Mishneh Torah are from the Makbili edition
(2013), and I thank Rabbi Yohai Makbili for allowing me to use its digital version.
The rabbinic quotations are from the Ma ‘agarim website. All citations of Talmudic
sources are brought according to the Soncino edition (1894-1962). The quotations
from the Arabic works of Maimonides and their translations are according to the
editions of Rabbi J. Qafih. The quotations from the translation of Rabbi Moses Ibn
Tibbon are according to the Frankel edition (1995).



Chanan Ariel

his audience was not sufficiently familiar with it. He decided to use the
language of the Mishnah “to make it accessible for most people.”

The author’s declaration that he chose to write his work in one
particular stratum of language is a very valuable one. It is evidence of the
author’s acute linguistic awareness, and it allows us to compare the actual
language of the work to his linguistic declarations. Was he successful in
keeping to the stratum of language he had chosen? Are his departures
from it deliberate or unintentional? Can we establish a link between
Maimonides’ linguistic divergences and his desire that people be able to
read his work?

This article deals with four syntactic issues. Each issue is discussed
separately and compared to previous strata of Hebrew and to the contact
languages Aramaic and Arabic. Building on the separate analyses of
these case studies, I will attempt to reach general conclusions regarding
the methods that Maimonides used to formulate his unique style of
language.

Maimonides’ syntax is particularly interesting for two reasons.
The first is related to the status of syntax in the Middle Ages. Today,
the term “language” is understood as covering orthography, phonetics,
morphology, syntax, lexicography, and semantics. Did Maimonides think
that all of these subfields had the same importance?

Rabbi Jonah ibn Janah, whose books on Hebrew language had a
significant influence on Maimonides, dedicated most of his works
to morphology (following Rabbi Judah Hayyuj) and to lexical issues,
devoting only a few chapters in Kitab al-luma * (Sefer ha-Rigma) to some
syntactic issues. It is thus possible that even though Maimonides declared
his intention to write his book in Mishnaic Hebrew (=MH), his attention
was primarily on the lexicon and less on syntax.

The second reason is that other writers throughout history who tried to
write ina “pure” version of Hebrew—such as the authors of the Qumran sect?

1 See Qafih 1971:2. For discussion of the “missing option,” Arabic, see Twersky
1980:333-37.
2 See, for example, Schniedewind 1999:243.
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or the poets of the Golden Age in Spain*—have been found to have had
greater success in the lexicon than in the syntax. In each of these periods,
there was a clear influence of contact languages on the syntax of the texts.
During the Second Temple period the influence originated in Aramaic,
and during the Golden Age in Spain the influence was Arabic.

Two criteria may be suggested to help determine whether a deviation
from MH due to Arabic influence is intentional or not:

(a) The Distribution of the Construction in Mishneh Torah as Compared

to the Distribution of Its Alternative in Mishnaic Hebrew:

Differences in the distribution of a construction require an explanation.
If a construction which is rare in Rabbinic Hebrew (=RH) becomes more
frequent in Mishneh Torah and it also has a parallel in Arabic, one should
suspect that its occurrence in Mishneh Torah may not be attributed to
internal Hebrew development but rather to Arabic influence.

Changes in the distribution of constructions can hint at additional
information as well. The wider the distribution a construction has in the
language of Mishneh Torah, the greater the chances are that Maimonides
was aware of his departure from MH grammar. If Maimonides chooses
not to use a relatively frequent construction from MH, one has grounds
to believe that this is his conscious linguistic choice.

(b) Writing Category:

As Ori Samet demonstrates,* it is possible to identify three categories of
writing in Maimonides’ work:

(1) His own prose

(2) Adaptations of Hebrew sources

(3) Translations of sources from Aramaic or Arabic

It seems likely that in passages where Maimonides adapted a Hebrew
source, the change was intentional, since he could have cited the original
without changing it. In contrast, his translations into Hebrew or his own

3 See, for example, Fleischer 1975:414-15.
4 Samet 2004:1.
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prose are more likely to stem from an unconscious influence of Arabic
syntax.

1. The Future-Perfect

Let us demonstrate the first criterion with a paragraph that appears in the
laws of Manner of Offering. The law is about a person who sanctified
only one limb of an animal as a sacrifice, specifically a limb that the
animal could live without.

TR, NI 220 0nn — 7RPiY PW AP IR 7aRy PY AT Inikg
A2y 93 ANIX NIPY NIV mRE A1 AN R 72K INIX 0T YN 1hn

(2,70 DNIPR AWYN) .08 02072
If one said, “The hand of this beast shall be a burnt offering,” or
“the foot of this beast shall be a burnt offering,” it had to be sold
to one obliged to bring a burnt offering, while the purchase money
was unhallowed except for the value of the consecrated limb. It
could be sold thus only if the purchaser who was obliged to bring a
burnt offering had vowed to bring the offering at a certain price.®

We encounter here a peculiar syntactic construction which exists in
Arabic yet is foreign to Hebrew: “he will (7°11°)”—an auxiliary verb in
the future tense—followed by “he vowed (771)”—a primary verb in past
tense (future-perfect).® To date, T have not found another instance of
this construction in Mishneh Torah. Even though this sentence is not a
translation from Arabic, its foreign status in Hebrew on the one hand, and
its rareness in Mishneh Torah on the other, probably bear evidence of an
unconscious Arabic influence.

Indeed, the future-perfect is well documented in Judaeo-Arabic and
specifically in Maimonides’ Arabic (Blau 1980:185). A construction
similar to the one in Mishneh Torah is found in Maimonides’ commentary
on B. Qam 5:3:

5 Lewittes 1957:225.
6 See Wright 1896—1898:11, 22; Fischer 2002:108.
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.773%X °D X1 919K INIT 70532 °M7 I X LIWIAY DD AT 7T
and therefore he must pay the ransom price, but only if it [the ox]
threw itself into the pit because it saw food inside.”

Further evidence that Maimonides was not conscious of the Arabic
influence in this instance comes from a comparison of the draft of the law,
which was found in the Cairo Geniza,® with its final version in Mishneh
Torah. The draft version states:

9P W 937 IR AW OO0 T IMING
2K NIRRT PIN KPS T MW 205 9onn
90000000000000 FIHYY T3 YWY MW 7T KW KIM

When Maimonides edited this law, he made several changes to the
sentence in defining to whom it is possible to sell the animal:

00000000000 nb'ly 993 nbjy 21w il ki NI
Nak=t) riapayi) H?W T AN NIRY H?W rnng T TPV RIM

Despite these changes, Maimonides did not alter the future perfect
construction in the final version of the work, indicating that he did not
perceive this construction as problematic.

2. The Numeral Construction

Not all deviations from the MH syntax in Mishneh Torah were
unintentional. I will now discuss three syntactic constructions which
seem to show that Maimonides was aware of the Arabic influence, yet it
did not deter him from using a construction with clear affinity to Arabic
syntax. First, let us consider numerals."

7 And see additional examples, ibid., 4:5 (5np TP 1737 X) and 5:6 (5% X3 TP N2 X2
972).

8 See Shailat 2011.
The rest of the line is effaced.

10 A brief description of the use of numerals appears in Shehadeh 2004:335.
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One notable difference between BH and MH is the order of the
components in cardinal numbers above the number twenty-one. In BH,
the units may precede the tens or follow them.! However, MH dictates
a fixed order: the tens must precede the units, while in Arabic the units
precede the tens.!?

How did Maimonides express numbers in Mishneh Torah? In general,
he did not count from the larger number to the smaller number as in the
Mishnah. An examination of all of the occurrences of the numbers 41 to
49 in Mishneh Torah (according to the Makbili edition) indicates that in
seventy of eighty instances the units precede the tens—as they do in BH
and Arabic and in contrast to MH." The tens precede the units in only ten
instances.

Here is an example of changes Maimonides made diverging from the
original Talmudic language. The discussion in the Talmud pertains to the
question of when the blood of a woman who has given birth makes her
unclean. In the Talmud, the tens precede the units:

RIT IR 17 9K 2937 9307 A% 7791 DwwIn APR DYIIX 01 nYonn”
Y2IRY 2°WSY 0 INKT ORY LT R ialv oa iy in tyio] AP .13P1 Inp
127 .7y DOPAIN TV NOPYIPR RAN XY DOYAIR 0T AR MMM
MR MY DY AXINT MAN AYIINY 2¥aw 017 AXIN ORY 7P PUIYY

(2-X,% 7173 ,°922) .73y MW 1Y NHpDIPn XN
“If a woman miscarried on the fortieth day, she need not take into
consideration the possibility of a valid childbirth.” Why was male
mentioned? If in respect of the days of uncleanness, female was
mentioned; and if in respect of the days of cleanness, was not
menstruant mentioned?—In order that if the woman observed a
discharge on the thirty-fourth (30+4) day and then observed one
on the forty-first (40+1) day she shall remain unclean until the

11 For details regarding the numerals in BH, see Kénig 1895:215-17.

12 See Wright 1896-1898:1, 257.

13 Here is a list of all the exceptions: ;2 ,> ;(x2) 23 ,7 7X*2 "N0O°K ;7 ,7° W WITP
°,0W ;v ,0v ;(x2) 7 ,0W ;7,0W ;2,7 0°N2%2.
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forty-eighth (40+8) day. And so also in respect [of the possible
birth of] a female [the last word had to be mentioned] so that if she
observed any blood on the seventy-fourth (70+4) day and these
again on the eighty-first (80+1) day she shall remain unclean until
the eighty-eighth (80+8) day.'

Maimonides, on the other hand, uses units before tens:

APOR WD PT TR — MR AIpI M7 W WY Dipd 7
"I — D°3¥Y) X O3 07 ANNT BN) .33 D7D B WY TN Mpya?
™7 — 0°29PW IR 01°2) D°YIW) NY2IX 02 0T DK OX 721 .77 PO T
MY D2 NIV 5 7Y 8, D°YIIN) TN D2 0T KT 0K 121772 2O
N7%9°2 ,0°Y27X) MY 7 Ty A%Ya% 170K 773 pED 3T 10 — 0°UhY
IR *MOK) L7179 XPW 1D K77 91,732,590 90w 17 A% ani Ry 2T

(X2
What is the procedure in cases where it was stated that she must
continue unclean for the number of days prescribed for a male,
a female, and a menstruant? She is forbidden to her husband for
fourteen days after the birth, as though she has given birth to a
female, and if she has a flow on the eighty-first (1+80) day she
is considered a menstruant out of doubt. Similarly, if she has a
flow on the seventy-fourth (4+70) and on the eighty-first (1+80)
days she is considered a menstruant out of doubt. Likewise, if she
has a flow on the forty-first (1+40) day, even if she had it on the
thirty-fourth (4+30) day also, she is considered a menstruant out
of doubt and is forbidden to her husband until the night of the
forty-eighth (8+40) day, as though she had given birth to a male.
She need observe no days of purification at all like a menstruant,
and in this respect she is regarded as though she had not given
birth.'?

14 The numbers within brackets are my addition.
15 Rabinowitz & Grossman 1965:73-74. The numbers within brackets are my
addition.
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A fascinating phenomenon appears in three-digit and four-digit numbers.
Maimonides counts four-digit numbers from units to the thousands, as is
the order in BH.

NI XY ,77173°% 0°DYK DYIX) DIXD YUNI DWRY MY N Xonw
127 PR AN YUN NI XOTW ,NII0W2 AKX NiKR YW 0RT) yUn

(10,8 WTINT WITP) W N2
equal to the year 4938 (8+30+900+4000) of Creation, which is the
year 1489 (9+80+400+1000) of the Era of Contracts, or the year
1109 after the destruction of the Second Temple. '

When he required three-digit numbers, he generally employed a mixed
method which is not found in MH and is recorded only four times in BH."”
The order in this method is hundreds, then units, and then tens:

B DY) NYWNY? URWD YIRK 7202 T7IK YY) 12 A2 K W)
BTTOR PYIIV 1212 73370 NI ") DY, 0P DWRM NYIIN Nike Uow

(X ,2> WA YITP) 7.0 MW NRIRPIT XM
It is, however, advisable for you to note and have ready at hand
the mean rate of the sun’s motion for 29 (9+20) days and for 354
(300+4+50) days. The latter is the number of the days of the lunar
year with regular months.'®

These two numerical orders are identical to two orders that are conventional
in Arabic with numbers greater than 100."

Why does Maimonides deviate here from MH grammar? 1 believe
Maimonides preferred to use the Arabic numerical order since he and his
readers found it easier to count as in their mother tongue. The fact that
all the regular constructions in Arabic exist in BH (even though the order

16  Gandz 1967:46. The numbers within brackets are my addition.

17 1000+700+5+70 (Exod 38:25, 28); 600+5+70 (Num 31:37); 200+2+30 (I Kgs
20:15); 700+5+70 (Ezra 2:5). See Konig 1895:217-24.

18  Gandz 1967:47. The numbers within brackets are my addition.

19 See Wright 1896-1898:1259.
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“hundreds, units, tens” is attested only four times), rendered this pattern
legitimate for him.

Dr. Binyamin Elitzur drew my attention to the fact that this same
construction is found in Maimonides’ own wording of the mishnah in
"Ahelot, pertaining to the number of organs in the human body:

(7 ,X MYIR) .07 0°792°K D°Y2INY 7RI DNRD
There are two hundred and forty-eight members in a human body.

It seems that the Arabic counting convention was rooted so deeply in
Maimonides’ language (or in the language of his Mishnah teachers) that
the construction infiltrated his Mishnaic language. It is also possible
that the occurrence of the construction “two hundred eight and forty” in
Maimonides’ version of the Mishnah helped him justify the use of this
construction in Mishneh Torah.

3.5yp5..5 v

Several studies have dealt with the dative predicative possessive
construction “9yp% 1% v*.” Goshen-Gottstein, in his work on the syntax
and vocabulary of Medieval Hebrew as influenced by Arabic, discusses
the “Lamed of obligation and permission.”? He compares the Hebrew
construction 9yo% 17 w" to the Judaeco-Arabic construction %y % 1% and
claims that the Hebrew construction carries the meaning of “obligation” as
well as that of “permission.” He brings two examples from Mishneh Torah
(Tefilla 3:7, 11:14) which, in his opinion, demonstrate each meaning.

Fink, in his work on the language of Mishneh Torah,?! writes that
occurrences of this construction usually indicate “obligation” and only
rarely mean “possibility.” According to him, the construction originates
in Late Biblical Hebrew (II Chr 26:18) and in the Babylonian Aramaic
constructions 9°1n% X2°X "X “what can be said?” X?p% 1MwITRY XK
(these [verses] may be interpreted leniently).

20  Goshen-Gottstein 2006:188-89.
21  Fink 1980:40-41.
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Ben-Hayyim shows that in BH and RH this construction conveys
“permission,” “ability” or “possibility” but never “obligation,” and
claims that this is also the case in Mishneh Torah.”> He argues that in
adapting rabbinic sources Maimonides sometimes replaced ambiguous
participle forms which denote either “permission” or “obligation” with
the unambiguous construction 2155 3% w* in order to emphasize that the
meaning must be “permission.”

Shehadeh, who deals with the construction %1y5% 1% w2 /5wo% 1% 11
in all periods of Hebrew,? is of the opinion that the meaning in Mishneh
Torah is “ability, possibility and permission.”

In the following section, I will discuss the meaning of this construction
in Mishneh Torah, taking into consideration all of its occurrences in the
text. In addition, by comparing the text of Mishneh Torah to its rabbinic
and Arabic sources I will try to determine whether this construction
originates in Hebrew, Aramaic, or Arabic.

The construction 21yd% ...% v occurs almost three hundred times in
Mishneh Torah, out of which two hundred and eighty do not appear in
the rabbinic sources that Maimonides integrated into his work.>* The
meaning of this construction in Maimonides’ language is “permitted” or
“allowed.”

Here are two examples: the first deals with laws of the zimmun blessing,
said before the blessing after the meal only if three or more people have
eaten together. Members of the group may split into two groups only if
the two new groups will be able to say the zimmun blessing:

22 Ben-Hayyim 1992:81-82.

23 Shehadeh 1990:423.

24 In thirteen occurrences of the construction 21yn% ...% v°, Maimonides is editing
citations from rabbinic literature. Twelve such edited citations appear as ... 0% ¥ v»
1231/m21 “I am in a position to plead in favor of/against,” for example in Sanh. 10:4.
The thirteenth appears as Ty 1% v> “He is able to rise” (Nizge Mamon 13:10),
which is a present-tense adaptation of the past-tense Talmudic source T1y% 12 1777
“He was able to rise” (B. Qam. 31a). These thirteen cases are excluded from the
count of two hundred and eighty for reasons that will be explained later.

10
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YR 121,TYIW 121,P 207 PREVIPR  TOND 395KY WY

WY 7Y PN 1Y v oY
DMy MY Y ,7'_;;3'? PRYT 1R 1y
— 7211 TIRTD P2 P20 927 TR 1912 MM WO TRt P2v
¢, Mo97) P'pcﬂy nn? v°

Three who have eaten together may not divide up; so also four or
five people. A group between six and ten may divide up, but not a
group of ten or more until it reaches twenty. A group may divide
up if each subgroup recites the same invitational blessing as the

whole group.”

The second law deals with selling ritual artifacts or a change of designation
of'a holy building. It is forbidden to sell a ritual artifact in order to buy an
article less holy than the one offered for sale:

2 NYIPY ,N0IaT M2 NiX PRy PR
1"2¥m31,00320 Nv3 MR By 1IN W
I KDY wTRa

720 PRT2 MY 17 O

7507 PR IX NingLn RT3 MRY 117 v
1790

YR TRT PIpiY

.90 720 P

0K TR 900 KPR YT popi? PR
TN 00 DY APYRY MW DY XY
X D2 NI AYDN) LIINing 1)
o

U 1°2 N0IT 1°3 Niwy? N
W 72 72K

NBI2T PR TIRY T 23 1)
730 127

PPn X NMBwR 197
[WZ-URR=
7790 990 1797 BX YIK

It is permissible to convert a synagogue into a study hall, but one
may not convert a study hall into a synagogue, since the sanctity of

a study hall is greater than the sanctity of a synagogue, and we raise
things in sanctity, but do not lower them. So also, if the inhabitants

25 Kellner 2004:136.

11
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of a city sell a synagogue, they may use the money to purchase
an ark. If they sell an ark, they may use the money to purchase
vestments or a case for a Torah scroll. If they sell vestments or a
case, they may use the money to purchase books of the Pentateuch.
If they sell books of the Pentateuch, they may purchase a Torah
Scroll. But if they sell a Torah scroll, they may only use the money
to purchase another Torah scroll, since there is no sanctity higher
than that of a Torah scroll. The same principle applies to money
left over from the sale.?

A comparison between the positive construction P> % w* and
the negative construction pom*% PPRw7 19X reveals its meaning. The
construction used in the Laws of Prayer np°> 17% w* must be compared to
the construction Mwy? M at the beginning of the quoted law and to the
negative construction Prp1» PPX. As mentioned above, Goshen-Gottstein
cited the example from the Laws of Prayer and explained np* 1% v” as
“they must take.””” In my opinion, the context shows that it means “they
are permitted to take,” as Menachem Kellner translated: “They may use
the money.”

Examination of all occurrences indicates that it is very doubtful
whether the meaning of obligation appears in Mishneh Torah.?® It seems
that in the vast majority of occurrences the meaning is not “ability” but
specifically “permission.””

Having examined the meaning of the construction 91¥5% 1% w° we will
now try to trace its origin. In order to do so we will check whether its
meaning in Mishneh Torah is identical to its meaning in RH and then we
will examine the laws in which the construction appears in comparison
to their Hebrew source.

26  Kellner 2004:52-53.

27  Goshen-Gottstein 2006:189.

28  There is a single occurrence, discussed later in the article, in which it seems that the
meaning is obligation and not permission.

29  Other than the thirteen paraphrases from rabbinic literature listed in footnote 24.

12
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The construction %1yo% 1% v~ is attested dozens of times in RH.
However, in the majority of instances in RH it indicates “ability” rather
than “permission.” For example:

N9 727 WYY 72 9w bR % v D AR 1RO 2Py 7 IREM 790

(L ,2 MWD WKXI,7IwN) Iy
R. Akiba went [to R. Joshua] and found him in great distress. He
said to him: I can bring proof [from the scripture] that whatever
Rabban Gamaliel has done is valid.

X7 170y IR POWII POV .MST 1Oy TabY 0% we .07 n5Nn 1 IR /N
%% %% o /AR 19K D YR 11272 Wian @ OX .00 P2 own T 10

(7,7 1°97730 ,73Wn) 19272 Wnn RiIPw 72521 .15 YW 02T XY oy
But if a disciple says, “I have something to plead in his favor,”
He is brought up and seated with them, and does not descend from
there all that day. If there is substance in his statement he is heard.
And even if he [the accused] himself says, “I am in a position to
plead in my own defense, he is heard, provided there is substance
in his statement.

LNIX /AR 72.7°277°Y2 PHnn A0K 0 95 .0x922 001 792 DRYPY? 119 /nR

(X, 127177y ,°232) .5pn 1arya Ypnb T wow 9
“Babylonian,” said R. Ishmael son of R. Jose to him (R. Hiyya),
“are you so strict about the laws of ‘erub. Thus said my father:
“Wherever you see an opportunity of relaxing the laws of ‘erub
seize it.”

2MIX 02779K OX .77 9P J20wn 10 Syab 3v v R RN 7 0T LK%

(X ,> X9Da X232 ,"733) .JOI9DM IR b ory
It has been taught: R. Meir used to say: The critic [of Judaism]
may bring against you the argument, “If your God loves the
poor, why does he not support them?”

In Babylonian Aramaic, two additional constructions are found: 1% n°x
Supn’ which almost always appears with the verb 9mx and expresses

13
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a theoretical argument, and Svpn% % M which expresses an unreal
condition.* For example:

Smen% 9% PR KRR XOR TR 7OWR RDPIND LXOOM XIX 97 .27 79 /BR
(X ,2 72y ,"?:l:) X7 OK3D 3 "9 X0 ORI
Rab can answer you: Even if I am removed from here, are not
the two Baraithas mutually contradictory? All you can reply,
[however, is that they represent the views of different] Tannas; so
also [the reply to the contradiction] against me may be [that our
respective statements are the views of different] Tannas.

172 WY RD2I37 XIP RT3 wITRY o 12 MYOR 9 00 M .27 R

(X ,7% Mn2 °%33) .xDoN
R. Eleazar could have produced a pearl and produced but a
potsherd.

R LORYY KMIR YRWT .20 DIIR2 I1DIDY AYOWH INOAN MWD RNX 097 K
X2 MYpna3 0°yI72 0IpY A2 M . 7aynY 10D M ORM IR PIRIR OO

(2,33 XY*¥n X323 ,°922) .07
If so, why is he not responsible? Where there is negligence in
the beginning, though subsequently an accident supervenes, he is
liable!—It means that he heard the voice of a lion, and so entered.
If so, why judge his strength? What could he then have done?—
He should have met it with [the assistance of other] shepherds
and staves.

As Goshen-Gottstein points out,’ the construction 5% 17 w> in Geonic
literature, in both Aramaic and Hebrew, conveys “permission.”

One example is found in Halakot Pesuqot which was translated into
Hebrew as early as the Geonic period:

30 The irrealis is due to the verb *7377 and not to the entire construction; see Bar-Asher
Siegal 2013:243.
31 Goshen-Gottstein 2006:189.
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75 32m1%n AR .0272yn 1 a0 1R 1R KD AWK 172 20 SY3 12,8029
mn Spwn® m°% PR RAT 0772V 1 TP PP 20 Bya — na oK
W DTN L ARNDR MEY,MIPI0D MDA .A°eND DY X1Y9an 1970K)
(T3'ny
1Y W Mm PR 0272V TR DI 17233 R WK 172 290 DY 1A, navm
byn nbom 19°Ox np°L 1% W 2w ,0°73Yn 1 1N 121 20 Dy Ul
(43 'Y ,3720750 DTN , N1 ,IRY mMabI) 9505
And the ruling is, that in the cases of both a lender and a wife,
the debt cannot be collected from the debtor’s orphan children
from out of property that is slaves. However, during the debtor’s
lifetime, the debt may be collected from property that is slaves
since the lender has permission even to take the garment from
off his shoulder.

Here, the meaning is “permission.” The lender has permission to collect
from the debtor even the coat he is wearing.

We can further clarify this construction if we examine the categories
in which it appears in Mishneh Torah.

As mentioned, Goshen-Gottstein and Ben-Hayyim wrote that this
construction appears many times in the category of edited sources.®
On numerous occasions, Maimonides changed a participial expression
whose meaning “permission” is clear from the context, to the w5 1% w»
construction. This also appears in the two examples presented previously
from Maimonides’ work. Let us compare the version of the law in the
Laws of Blessings in Mishneh Torah with the origin of the law in the
mishnah of Berakhot:

.0°PPMI MWW .wnR 197 YN 191 .pPA% 07w 1K DARD 199RY Awbw

(7,7 D1292,73wn) .00y XITW TV T’P'?ﬂ] 1R 7WYN WY Y
If three persons have eaten together they may not separate [for
grace]. Similarly with four and similarly with five. Six may divide,

32 Read: mivn.
33 Ben-Hayyim 1992:82; Goshen-Gottstein 2006:189.

15



Chanan Ariel

[and higher numbers] up to ten. Between ten and twenty they may
not divide.

Maimonides replaced the words @pm1 mww from the mishnah with the
phrase P‘_?rj? m'g v> mwW. Compare also the passage from the Laws of
Prayer to its origin in m. Megillah:

D°RPIY NOIDT N°2 .00 N2 1T DU PYY PYLW NI 1I0mY 1Y v1a
10 2°RPY% 02190 07790 2URPIY MINDLR .NINBLR BURRYP 12°0 .7aN

(X ,3 197n ,mawn)
If the townspeople sell the town square, they may buy with
the proceeds a synagogue; [if they sell] a synagogue, they may
buy with the proceeds an ark; [if they sell] an ark they may buy
wrappings [for scrolls]; [if they sell] wrappings they may buy
scrolls; [if they sell] scrolls they may buy a [sefer| Torah.

Also in this law Maimonides replaced the original Mishnaic 72°n o’np
with 72°n0 Y72 np*Y b v

As Ben-Hayyim wrote, we can learn from the comparison between
Maimonides’ language and that of his sources that Maimonides
intentionally used the construction 21w5% 1% v, apparently in order to
clarify the modal meaning.* It seems that Maimonides was of the opinion
that the expression in MH was ambiguous, and chose to diverge from
it. Where did Maimonides find the construction he substituted for the
prevalent one in MH? Here we can make use of the translation category
of text.

I will now adduce parallels between Maimonides’ Arabic Mishnah
commentary and his Mishneh Torah, which demonstrate a clear correlation
between the following Hebrew and Arabic constructions:

la-hii ‘an yaf-ala byD? IR 19

DAT-3MSG SUBJ act.SUBJ

34  See Ben-Hayyim 1992:82.
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yes l-o li-f ‘ol PV RVE L

exist DAT-3MSG INF-act

The examples below show that the meaning of both constructions is
identical—“permission.” Admittedly, there are two differences between
the Hebrew and the Arabic. Due to syntactic constraints, the Hebrew
construction includes an additional existential particle, v°.* In addition,
instead of the subjunctive ‘an yaf‘ala, Hebrew uses the infinitive 21y55.
Nonetheless, it seems that at least to Maimonides’ mind there was no real
difference between the two constructions.

As for the presence of the existential particle ¥, a comparison to the
locative existential sheds light on this difference:

tamma ‘ilahu aRbR 0
LOC God
yes Sam ‘eloah mox ow v’
exist LOC God

The Arabic x9x &'n and the Hebrew m%x ow are cognates, respectively.
Although the Hebrew translation of the locative existential requires the
addition of the existential particle v, its Arabic origin is indubitable, since
the word ow (there) does not refer to a deictic place but rather serves as
part of the existential construction, as Rabbi Samuel Ibn Tibbon (twelfth
century) pointed out.*

35 Itis noteworthy that in classical Arabic the construction kana lahii "an yaf“ala “it is
possible, permitted to him to do a th,” “it is to his advantage to do a th” (Ullmann
1983:13) also has the verb kana that may be seen as parallel to @°.

36  See Goshen-Gottstein 2006:128. Also consider that in MH one can find existential
sentences having v* and without ©” in similar syntactical contexts. Cf. nx 121 nm “if
he died, leaving a brother” without the existential particle (Yebam. 2:6) to Px70”
a1t Ax 12 W pmen Xwaw “if an Israelite who married a bastard had a brother a
bastard” with the existential particle (ibid. 9:2).
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The locative existential, which is very common in Mishneh Torah
clearly originates in Arabic, although the use of w” shows that the addition
of v° to the Hebrew possessive construction was for Maimonides’
contemporaries the natural choice to create the Hebrew counterpart for
the Arabic construction.

As for the difference between the subjunctive and the infinitive verbal
forms, it should be stated that according to Arabic grammarians, these
two forms interchange freely.” In Mishneh Torah, Maimonides chose to
use the infinitive form exclusively, apparently because he found it more
appropriate to Hebrew since the infinitive appears in RH, unlike the
subjunctive.

Let us consider some examples. In his commentary to m. Mo’ed Qatan
and in the Laws of Mourning, Maimonides distinguishes between a man
mourning his parents, whose obligations of mourning are stricter, and a
man mourning other relatives, whose obligations are lighter.

2YN5KR M DL YUPY IR TP ,T7 ARK KD IRIYORD YOLPNOXR DIXIP
TYLR PIYIN NN PIOR YR I ARTY X1 ,7922 AYLRY IR 79 ,0pD PO
,AWNN WII°D) LYVPoY NaRYD Dnh 7T b9 X %) ,X0 aYvRPY N0

(1,3 0P IYIN
I hereby lay out for you the laws of tearing in short. One must
tear a fefah in the upper garment only, and he may tear it with an
instrument, and he is not obligated to tear the rim of the garment
until it splits into two pieces, and he may insert his hand beneath
his garment and tear.

2923 ¥9p% 32 90y 7320 Np 9272a% T3 9KY .NDY 2Ipn YW M2
yIipY 0°3D3 37 o’::-:'? v v 1:*5'7 0IX *302 xbw 07p2 ¥R i% U

(2,1 92x) 7292 11";;_7;: 732 &P y-l?'? 201 IR) Y82
What is to be the size of the tear? A handbreadth. It is not required
that the mourner sever the stiff border around the neck. He may

37  See Wright 1896-1898:11, 26, and the discussion below regarding the infinitive and
overt subject.
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rend his garment with an instrument. The tear may*® be made
on the inside, and not in the presence of people. Therefore he
may put® his hand inside and rend the garment away from the
bystanders. He is bound to rend only his uppermost garment.*°

In this case, it seems that Maimonides used the construction »1¥5% 1% v°
for variation. Instead of writing twice 1% 9mm3 “he is allowed,” he writes
the second time 92197% 1% w> “he may insert.” Here, the consideration is
one of style.

And here is another example from the laws of marital relations. The

Talmud tells us that a woman has the right to demand a divorce from her

husband if it is clear to her that he is infertile, since she can claim that she
needs children to support her in her old age. What should the husband
do if he believes his wife is lying? Here is what Maimonides says in his
commentary to Yebamot and in the Laws of Marital Relations:

38
39
40

77 78997 XDY,PAD 7997 90K FIKY 137 220%K 1R NYRP 1K 72302 107 KU¥M
ono 07n 0*IN° AR A% 779D YN0 A7 MIR RIINIPR KOX 72I009K 1N

(T, P2 ,73wnn WD) .77 5I0YN KDY PRD A7 73K 09V 19 Doxa
And he will divorce her and give her the Ketubbah if she has
said that the reason is because of him since he does not eject with
the force of an arrow, and he is not absolved from paying her
Ketubbah unless she admits that the emission is forceful, thus he
may pronounce a general ban upon she who knows that he does
eject with the force of an arrow, but will not admit it.

T IPRY V30 VI uHn” NIRRT T30 YIRD R IR X0
IR YT APKY 927 MIyivw *n by oInaY 3% w0 ,naK X0 — 7pnD

(0,70 NWK) .ANAN3 TA? 72 0K K72
If he says, “The lack of birth is due to her,” while she says, “it is
due to him, because he does not eject with the force of an arrow,”
she is believed. He may, however, pronounce a general ban upon

The word “may” diverges from Hershman’s translation: “should.”
Hershman translated it as: “he puts.”
Hershman 1949:184.
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any woman who asserts something without knowing it a certainty,
and then pay her the kétubbah.*!

Let us examine another law from the Laws of Marital Relations. The
mishnah in Ketubbot discusses the question of whether a person is
allowed to travel away from home without receiving permission from his
wife. In his commentary, Maimonides writes:

41

NI IYIR KD 279 ¥3IMY XOKX ID0DR KiVAT YInn X AXIM5Y X 09YR)
XOX ,IIPOR K72 7IY PRIN AYRIZ VDX AYRIT 10 PPInDR 1 avann 7T

(7,7 M2IND ,7IWni WI17°D) .LPD 77N Tnsn
And know that a woman can prevent her husband from going away,
except to a nearby place which will not prevent marital relations.
And she is also allowed to prevent him from switching from one
craft to another in which the marital relations will diminish, except
for the study of the Torah.

yan» Xpw ,299p Dipn? XPX 17907 XY XPW Abya by 20yY awkb v
ANNYY TORYHn NREY e’ A% ©° 191 .Anw2 xEX K32 XDY ,Anive
NiyY Yra 9K 3 NIy Wpaw nn 1330 ,npind Andiyw noxyn? n2ip
VoY 0nY 1Pnivl nwa XYW 77IR TmbnY PR3 oonon vrnbny .nbn
I°X) .22¥7 77127 MWK PR — oo TRbn nbyay a1 7119 ;00

@,
A wife may restrict her husband in his business journeys to
nearby places only, so that he would not otherwise deprive her
of her conjugal rights. Hence he may not set out except with her
permission. Similarly, she may prevent him from exchanging
an occupation involving a frequent conjugal schedule for one

Klein 1972:95. It appears that this example may contain an allusion to the Bible.
Maimonides writes that the claim is 7917 yan3 739 “she was denied an offspring”;
he did not use other words such as 19932 “because of him” or 1an» “due to him,”
maybe because he was reminded of the words of Jacob to his barren wife Rachel
702 D TR YIn WK *23x o°nPx nnnn “Can | take the place of God, who has denied
you fruit of the womb?” (Gen 30:2; NJPS 1985). But Maimonides changed the
words 103 8 “fruit of the womb” with the word 79171 “offspring.”
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involving an infrequent schedule, as for example, if an ass-
driver seeks to become a camel-driver, or if a camel-driver seeks
to become a sailor. Disciples of the wise, however, may absent
themselves for the purpose of studying Torah without their wives’
permission for as long as two or three years. Similarly, if a man
leading a comfortable and pleasurable life decides to become a
disciple of the wise, his wife may not hinder him.*

A comparison with Maimonides’ Arabic, in which the construction /ahii
‘an yaf ala is widely used with the meaning “permission,” may explain
why 21y95% 1% w” appears three hundred times in Mishneh Torah yet only
three times in the entire Mishnah. It may also explain why its meaning in
Mishneh Torah has been narrowed down from the general sense “ability”
to “permission” specifically. We claim that 9y5% 1% w> has become the
automatic translation of the Arabic /ahii "an yaf‘ala and that is what
affected its distribution and meaning.

However, it seems that we can go one step further. It is worthwhile
to examine Maimonides’ words in Mishneh Torah not only where they
match his language in the commentary to the Mishnah but also with
respect to the cases where they differ. Indeed, it turns out that there are
cases in the commentary to the Mishnah where it seems that the meaning
is obligation, and when Maimonides formulated these laws in Mishneh
Torah, he used constructions other than »y5% 1% w>.

Tractate Baba Qamma says that a deaf person, a fool, a child, a slave,
and a woman who have hurt others are exempt from paying the damage
they have caused.

"D D°INN2 oanw om 27n 2 52317 7y 1DY°2D JLPY NI WIN
5ax "D D°INNR2 Sanw om 2n 172 52300 7y 1DY°2D AWRM T2¥n
X22 ,73wn) .0%WY 17270 T2yn NNV AWKRT AwIAN1 77 RS PRden

(7,1 Xnp
A deaf-mute, an idiot and a minor are awkward to deal with, as he
who injures them is liable [to pay], whereas if they injure others

42 Ibid., 87.
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they are exempt, [so also] a slave and a [married] woman are
awkward to deal with, as he who injures them is liable [to pay],
whereas if they injure others they are exempt, though they may
have to pay at a later date; for if the woman was divorced or the
slave manumitted, they would be liable to pay.

If they cannot be required to pay, what can be done? Maimonides writes
in his commentary to this mishnah:

LORIPR ¥ DRVINDR YUR°Y 770 DR2YR X DIRAYRY 199 .12 190 X7

(7,7 XMp K22 ,73wnn wID)
All this is simple, but the judge should beat them forcefully to
prevent damages to people.

P KDY T2 ,Jopd 1D °BI 112330 YY D°3pd DX NidaY 17 n°ak XY
71212 P71 X 1233 DTIY DY 11 121 R WY POIT DX 12172 PPN

(X 71233) P17 NO2WR I X5Y 713,727
It is proper for the court to impose corporal punishment upon
minors for theft, the punishment being made in proportion to
their strength, in order that they should not become accustomed to
stealing. The same procedure should be followed if they do other
damage. Similarly, if slaves steal or do damage, they should be
severely beaten in order that they should not become accustomed
to doing damage.*

In Mishneh Torah, Maimonides qualifies his words—only slaves are
severely beaten, but children are beaten only up to the extent that they
can endure. However, in both cases, he did not use the construction 17 ©”
9y0? but the construction 17 1%2% »x7 and in the participial form.*

43 Klein 1954:61.

44  The meaning of obligation is not found in Ullmann’s comprehensive dictionary
of Classical Arabic (Ullmann 1983:14), nor in Wright’s Arabic Grammar (Wright
1896—-1898:11, 149). Goshen-Gottstein (2006:188—89) writes this meaning (193i1)
without mentioning its uniqueness and cites one example from the Karaite literature.
According to Shehadeh (1990:416 n. 5), this meaning is missing in the Arabic
dictionaries (except the Ayalon-Shinar dictionary under the root K-W-N, p. 324,
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In Maimonides’ commentary to the mishnah in Yebamot, he discusses
the validity of betrothing a little girl who is independent. Maimonides
rules that the law in the case of a girl whose age is between six years
and ten years depends on how clever she is. The court should assess her
decision-making abilities to determine whether the betrothal is valid.

APR WITP DX MY 7919 PR DpPn 55 ,I1IX DIPVIX 12 71 Y
X7 ORIYR 1IN0 72 7190 IX T MWD NYTY 71K ONYK I 7IRRY 1908
1°30 NOHX T¥2 11 RANIRD) RANARII TP °0Y RAIADMI IR KIDY ,XAIT
NIND 12 AMYE ’MD 712793 1D 1730 TWYHK TYA RPOK 170 WY OXAN OO
QDX X3 D NIXD 197 IXMAD 719773 727K 1730 DO 1 DpRI 5 ADR KA 0D

(2,3 NI ,7IWHI WD) LKXITOX
“R. Hanina b. Antigonus ruled: any child who is unable to take
care of her token of betrothal need not make any declaration of
refusal.” And a girl is considered unable to take care of her token
of betrothal until six years of age. And from the age of six years
until the end of ten years we should examine her according to the
level of her intelligence and her foolishness, but after ten years she
should refuse regardless, even if she was most foolish, and younger
than six years should not refuse, even if she was the smartest and
the sharpest.

X ,IINA MIRT DR WY PIT3 DX PUITR PUTR PR — UIRY ToR
N3i2) X7V D 9y AX — WY N2n AMIND A0°0 OX 128 MUID AXEY 130R
A7 OXY5IND? 72773 APRY,PUITR O XD X N300 N7901 02 Une

MDYy MYTRNI) PRI NN 7220 XTW 0D Y AN — ngym) Wy nan
:ADYT B DR PRI — oY 70 W WY N3N A% PRRY NWIRR I 90
APR — K? OXY;IXRY 128 — PUITRE PRWIT R0y NI nanan ox

(1,7 MWX) .IXNY 72°7% APKY,1INR? NYTRMN
If a minor betrothes a woman, his betrothal is invalid. If, however,
an adult betrothes a female minor who is an orphan or is no longer
under her father’s authority, the rule is as follows: If she is less

which translates kana laka "an taf“ala as an obligation phrase), but he found four
examples of it in Judaeo-Arabic texts (432-34; 438).
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than six years old, and even if she is an exceedingly clever and
can recognize and make distinctions, there is no betrothal, and she
need not perform the act of refusal. If she is ten or more years old,
and even if she is exceedingly simpleminded, her betrothal is valid
insofar as it requires refusal, seeing that she was betrothed with
her consent. If she is aged between six years and the end of her
tenth year, she must be examined as to the state of her mind: if
she is aware of, and can make distinctions in matters of marriage
and betrothal, she requires refusal; if not, the betrothal is invalid
insofar as to require refusal, and hence she does not require it.*

Maimonides uses the participial form 1°p712 instead of the construction
TRTI29 1% wr* (XIINNNI IR KIP).

Here is another example of using the participle form. The law states
that a woman is betrothed by money, by a marriage contract or by
intercourse. However, the third way of betrothal is frowned upon:

Mpon XMA27%° IR DORAPRY ,AnTPNn 7200 17X AX°22 AR 1 M0
,TIWRT WIPD) NI D73 MONE /ARITIR IXD XY ,0KI9K 2°00° KDY 112770

(R ,X PWITOP
But those who betroth by intercourse or without an arrangement,
the judge should strike them by rabbinical authority so people will
not be profligate, even though the betrothal is valid, and he marries
his wife.

DT N30 INIX PR — AN°23 WIRRIY sRPNN2Y MU PUTRR PR 73X
TN PR PUITRY 0B YY AKX 71 9272 P¥IID PRI v XU 12

(X2 ,3 DY R)
But one may not at the outset betroth by an act of intercourse. If he
does so nevertheless, even though the betrothal is perfectly valid,
he is liable to flogging for disobedience, in order that the Children
of Israel should not become wanton in this matter.*¢

45 Klein 1972:24-25.
46  Ibid., 2:21.
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Before turning to the last topic, let us look at one law from the laws of
tefillah (prayer), where the use of the construction 7755 1% ¥ seems out
of the ordinary.

In the commentary of Berakhot, Maimonides explains that the evening
prayer is long since it is not mandatory, unlike the morning or afternoon
prayers:

XPIXT 7MY N7IAW 270n ATRY No°Y RMARY ,¥ap 17 PX 2797 NPon 07
JTVIRY RANPY X DY AARY® 09 72770 ,LPD KPYXR 2770 PIYR MW 07

(X ,7 11272 ,73wn WIT°D) .LOPWHR ¥Y0UN IX *PXR RPDPR® IR IRDINDRDY
And they said the evening prayer is not fixed in time because it
is not mandatory like the morning prayer or the afternoon prayer,
and is MW9, meaning it is only optional, thus they were not strict
about its beginning and end, and one is allowed to pray it until the
sun rises.

The status of the evening prayer as optional is the reason for the extended
time allowed for praying.
However, in the laws of prayer, Maimonides’ formulation is different:

nannn Y7ena? 2 W Anix Yoenna ,n2in ArRY vB %Y A% — 1y Neon

(1,3 79°00) .Y TRy APy Y APha
The evening ‘amidah prayer, even though it is not obligatory, the
one who prays it should/may pray (yés lo lohitpallél) from the
beginning of the night until dawn.¥’

From the use of the concession 17217 7KXW D ¥ AX it seems that the
time allowed for the evening prayer is shorter than expected, and that
the construction %5072 3% »> in this case indicates obligation rather
than possibility (as opposed to what he wrote in the commentary on the
mishnah). However, it is very difficult to interpret the halakha this way.

47  Kellner’s translation here (p. 24) is based on a later version of the printed text (Rome
1480 ff.): Inwn Ty "2y w Ty 72°%0 P nnn mant amx 9onnn, translated as: “has a
proper time; it should be recited from the beginning of the night until dawn.” The
translation brought here reflects the original text.
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Is it plausible that people would pray the evening prayer even later—
into the next morning—just because it is optional, and Maimonides has to
warn us against doing so? This seems highly unlikely. Therefore, it seems
that the words 721 7XW D ¥ AX are parenthetical, independent of the
following sentence.

As mentioned above, the clear analogy between the Arabic original and
the translation in Mishneh Torah provides strong evidence of the influence
of Arabic on the construction 915% 1% w. At the same time, we cannot
ignore the existence of this construction in the Hebrew and Aramaic of
the sages, even if its meaning is not the same, as well as its existence in
Geonic language with the same meaning. Taking all of these factors into
account teaches us that Maimonides did not invent the construction 1% w»
9ypY in Hebrew. Rather, he utilized an existing construction from MH
to express the narrower meaning “permission” found in Geonic times,
which was the result of Arabic influence. In addition, he significantly
increased the frequency of its use due to the Arabic influence and for the
sake of disambiguity.

It is also possible that Maimonides was stricter with the meaning of
the construction in his Hebrew than in his Arabic writings, so much so
that in passages where the meaning of the Arabic construction 7y 18 719
is “obligation” he chose a different construction in Hebrew.

In summary, Maimonides’ innovation has to do with semantics and
distribution.

4. An Infinitive + Overt Subject

The final construction that we will explore is an infinitive form that acts
as a verb immediately followed by its subject, such as the definition of
positive commandment number 40:

.09 2232 man 9373 12 2R’
That the High priest is to*® offer a meal-offering daily.*

48  The words “is to” diverge slightly from Hyamson’s translation: “shall offer.”
49  Hyamson 1937:6a.
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Fink>® considers this construction to be an internal Hebrew development.
However, here too a systematic examination of the data may lead to a
different conclusion.

The most impressive concentration of this phenomenon in Mishneh
Torah appears in the counting of the commandments, or more specifically
in the positive commandments. In the definitions of fifty-nine out of two
hundred and forty-eight positive commandments, the construction 91yp%
or b n*i% precedes its explicit subject.

We know that the counting of the commandments at the beginning
of Mishneh Torah summarizes the Book of Commandments previously
written by Maimonides in Arabic. Therefore, it is appropriate to examine
the Arabic parallels in the Book of Commandments with the construction
infinitive + subject in the Hebrew enumeration of the commandments. A
comparison reveals that over half of the parallels—thirty-one—are written
with an infinitive or subjunctive followed by an overt subject in two basic
formats:*!

(a) An Infinitive + Subject

IV IPWR DX 100 R ST WY MR I
That a bridegroom is to rejoice [with] his wife for a year
(Counting of the Commandments, positive commandment 214)

50  Fink 1980:47.

51 Here is a list of the definitions of fifty-nine out of two hundred and forty-eight
positive commandments in Mishneh Torah having the construction ?ws% or
5y naY + subject and their Arabic parallels in the Book of Commandments
(the minus sign indicates that the syntax of the Arabic parallel is totally different):
17 subjunctive; 18 subjunctive; 23 -; 24 -; 26; 33; 36 infinitive; 37 subjunctive; 38 -;
40 subjunctive; 60 subjunctive; 61 subjunctive; 68 subjunctive; 69 subjunctive; 70
subjunctive; 71 -; 74 subjunctive; 75 subjunctive;76 subjunctive; 77 subjunctive; 87
infinitive; 92 -; 93 -; 94 -; 96 infinitive; 97 infinitive; 98 -; 99 infinitive; 100 infinitive;
101 infinitive; 102 infinitive; 103 infinitive; 104 infinitive; 105 subjunctive; 106
infinitive; 107 infinitive; 108 -; 109 -; 110 subjunctive; 111 -; 112 infinitive; 113 -;
114 -;115-; 116 -; 117 -; 118 subjunctive; 119 infinitive; 129 -; 139 subjunctive; 201
infinitive; 214 infinitive; 218 -; 219 -; 226 -; 227 -; 228 -; 229 -; 236 -.
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TYATY OTIYOR IXIDIRD  RIMKR VIOR MKOR T AWY ,NNIMT 90D
9nIRD 110

WX QY 10nT IR MW X7 :12°N0 7AR Awn M
%0 7w

We are commanded that a bridegroom is to remain united with his

wife (rejoicing with her) for the duration of full year.*

All Arabic instances with an infinitive followed by a subject were
translated by Ibn Tibbon as the form 7% followed by a subject. This
includes three commandments where this format appears in the Book
of Commandments but not in the counting of the commandments in
Mishneh Torah.

(b) Subjunctive + Subject

II0NY 0K 127 NTPPI IMRAY Y ARy, INInT P
That a woman after childbirth is to bring an offering after she is
cleansed.
(Counting of the Commandments, positive commandment 76)

J2IP DT DD 2N IR RITAX YIOR IANDR NN 50

29 N9 B2 2mpnw WBW KT 2N 1R 0N
We are commanded that a woman on giving birth is to bring an
offering.**

In the listing of the positive commandments, if the subject is mentioned
explicitly, then the format is always 75> + subject. What happens in
the enumeration of the negative commandments? In this list, when the
subject is not explicit, the infinitive and the subjunctive alternate position
freely:

52 Chavel 1940:28.
53 Ibid., 14.
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90713 MPR2 37 DX NI XPY a0
253. Not to wrong the stranger

in buying or selling (Hyamson
1937:15a)

T30 Mpn2 3P K5Y 139

250. [That one shall] not do wrong
in buying or selling (ibid., 15a)

D°7272 733 DX NiXiAY XPY 17

252. Not to wrong the stranger in
speech (ibid., 15a)

07272 M XY X9

251. [That one shall] not wrong
anyone in speech (ibid., 15a)

NP "3y? ninavn yaen? KpY 277
I3 XY 2 90
252. Nottorefrain from maintaining

a poor man and giving him what he
needs (ibid., 14b)

upn Wy nhpatn v XBY XYY

iclel ]
231. [That one shall] not refrain
from making a loan to a poor man

because of the sabbatical year
(ibid., 14b)

However, when the subject is explicit, the format 5yD> X>w is used
exclusively. The format 21wo% + subject is used only once in the three

hundred and sixty-five negative commandments:

22 77 WP XY MRV AN 1IN ALK ALK NPIX NN XYY 12y

TN 12N

272. Not to be** in our possession diverse measures and weights,

as it is said: “Thou shalt not have in thy house diverse measures,

great and small.”

Two questions arise:

1. Why are both the infinitive and the subjunctive used in the Book of
Commandments while only the infinitive is used when counting the

commandments in Hebrew?

54 The word “be” diverges slightly from Hyamson’s translation, “have.”

55 Hyamson 1937:15b.
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2. Why are a quarter of the positive commandments written as infinitive +
subject while only one instance of this construction occurs in the list of
the negative commandments?

The answer is due to the Arabic style of the Book of Commandments
and the Hebrew style of Mishneh Torah. In the Book of Commandments,
the constructions of the infinitive or subjunctive followed by a subject
only occur in the positive commandments and never in the negative
commandments. In the negative commandments, the one being
commanded is always mentioned before the detailed content of the
commandment. For example:

TPIINPR DIX 1Y DIYOR N3 YIOR MIPR  abp Awyn XD ,nmznn 100
We are commanded against an uncircumcised (priest) eating of the
heave-offering.*®

1IN DoRYM P ANAW AVIRT AOKP 501

N 27y 20X KPW ;i o

135. That an uncircumcised person shall not eat of the heave-
offering.%’

Therefore, it is not surprising that in the Hebrew style the constructions
of the infinitive or subjunctive followed by a subject are found in the
list of the positive commandments and not in the negative
commandments.

However, Hebrew style influenced the common usage of this
construction as well. In the enumeration of the commandments,
Maimonides chained himself to a rigid format—every definition of a
commandment begins with the form 1y9%, as in:

N2 .0 .1 7727 .07 L. 3398 oW vhw 317 — by nivgnn maiwka myn
L0992 0 L WIRY 0 L DAY a0 L] w20 L AR KD [
The first commandment from positive commandments is to know

56  Chavel 1940:48.
57  Hyamson 1937:12b.
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that there is a God [...] 19. to recite grace [...] 20. to build [...]
21. to revere [...] 22. to watch over; 23. to be; 24. to sanctify; 25.
to set in order.*®

Itispossible that the use of the infinitive emphasizes that the commandment
is so inclusive and absolute that it cannot be limited to a single person
or a single group of people. On the other hand, in counting the negative
commandments the set format is X?W followed by a finite verb or an
infinitive.

Traditional Arabic grammarians recognized the interchangeability of
the infinitive, the masdar, and the subjunctive, ‘an yaf‘ala, and called the
particle ‘an masdariyya.>® In the counting of the positive commandments
where his morphological template is rigid, Maimonides adopts the
Arabic syntax common in the Book of Commandments: infinitive +
subject in place of subjunctive + subject. On the other hand, with the
negative commandments, where their morphological format is X?w and
their definitions in the Book of Commandments do not appear with an
infinitive or subjunctive + subject, Maimonides does not require this
unique construction and thus uses it only once.

Mordechai Mishor, in his study of the tenses in MH, collected the
rare occurrences of an infinitive followed by an overt subject.®® This
construction is indeed very rare in Hebrew.

A comparison of Maimonides’ Hebrew with its Arabic foundation
teaches us that the unique construction ?yp% + subject was created
under Arabic influence, and the widespread usage of this construction
in counting the commandments stems from morphological restrictions.
Thus, aside from the definition of the commandments, this construction
is quite rare in Mishneh Torah.

58 Ibid., Sa-b.
59 Wright 1896-1898:11, 26.
60  See Mishor 1983:338-39.
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Summary

The title of this article has introduced a question: was the language of
Maimonides subjugated to Arabic, or did it exploit it? In actuality, we
find support for both phenomena: conscious exploitation of aspects of
Arabic syntax, as well as seemingly unconscious influence of Arabic on
Maimonides’ Hebrew. Sometimes it seems that Maimonides’ language
has easily adopted a syntactic construction, as in the first example.
The second example—numerals—shows a possible preference for an
infrequent form in Hebrew, but common in Arabic, due to considerations
of convenience. The last two constructions demonstrate a conscious
use of an Arabic syntactic construction for purposes of clarification and
disambiguation as well as due to stylistic considerations—beauty and
form.
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