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Abstract

In this study, we seek to examine the development reflected in the crystallization of the
halakhot (Jewish law) pertaining to menstruation (niddah), beginning with the halakhic
literature that emerged from Rashi’s circle and culminating with the last halakhists of
France before the 1306 expulsion: Rabbi Isaac of Corbeil (author of Sefer Mitzvot Katan)
and Rabbeinu Perez of Corbeil. This halakhic evolution is examined on two primary
levels: the halakhic content, and the manner in which it is presented to the reader. We
also seek to analyze the extent to which this sample investigation is representative of
the general development of halakhic literature in France: the similarities and differences
between different works, potential links between them, and the degree of
independence of each author.

In Chapter One, we address hilkhot niddah in the literature of Rashi’s circle. The
importance of this collection lies in its being the earliest known compilation written in
France as a halakhic monograph focusing on hilkhot niddah. This compilation is found in
almost identical form, in Issur Ve-heter, Mahzor Vitry, and in later compilations. The
work is divided into two main sections: the first section contains most of the laws of
niddah and tevilah (ritual immersion), while the second section deals with laws
pertaining to a bride and her purification prior to marriage and immediately thereafter.
It is here that Birkat Ha-betulim (lit. “the blessing on virginity”) appears.

The collection is organized according to a woman’s natural menstrual cycle, from the
moment she sees blood that renders her impure until her purification in the mikveh
(ritual bath). In this respect, the structure of this work differs from that of earlier works
known to us, in particular the Talmud and Geonic works. One of the unique
characteristics of this work’s structure is that the laws of distancing practices (harhakot)
are divided into two sections. The first section focuses on practices that distance one
from a niddah, and is primarily comprised of practices that derive from the fear of
ritually impurity or hazard, while the second section focuses on the Talmud'’s laws,
which at their core address the concern that routinization of certain behaviors can lead
a couple to sin. It is plausible that this division reflects the ambivalence of Rashi and the
members of his circle towards the first type of distancing practices. In general the work
makes virtually no reference to earlier sources, with the exception of the Talmud and
certain events that transpired in Rashi’s surroundings. Noticeably absent in this vein is
any mention of Halakhot Gedolot. This may attest to the view adopted by Rashi and his
circle, namely, that the Talmud is the exclusive and most significant factor in
determining halakha.

A number of halakhic issues are absent from this collection or are given short shrift.
Taken together with the finding that the author of this compilation does not relate to
Rashi’'s commentary on the Talmud, leads us to the hypothesis that this work was not
intended solely for advanced Torah scholars, but for anyone capable of studying it; it
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therefore contained only straightforward matters, and not the more complex questions

that would necessitate the learning of a scholar. We surveyed the halakhic debates that

Rashi had with his contemporaries, as recorded in this work, which demonstrate Rashi’s

assertiveness against mistaken customs and earlier practices that were not corroborated
by Talmudic law. These debates were one of the elements that transformed Rashi into a
central figure in the shaping of hilkhot niddah.

In Chapter Two, we examine hilkhot niddah as presented in Rabbi Eliezer of Metz’s Sefer
Yere’im. Consistent with the general structure of the work, the presentation of hilkhot
niddah is organized according to the severity of the topics discussed. We demonstrate
that the organization of these laws reflects the author’s view of the development of
hilkhot niddah, beginning with Biblical law and culminating with the specifics of rabbinic
ordinances. In clarifying this, it becomes apparent that the author’s intention was not to
instruct the reader in the details of practical observance of hilkhot niddah, for if that was
the case, the topics would be organized differently, in a manner better suited for
practical instruction. The author’s intention was rather to teach the reader about the
process of the development of halakha.

We also examine the author’s halakhic worldview. We note characteristics that attest to
his connection to the world of the medieval German Pietists (Hasidei Ashkenaz),
including the similarities between his work and that of Rabbi Samuel He-hasid’s Sefer
Ha-yirah. Similar expressions to that of Sefer Ha-yirah appear throughout the work, and
the tendency toward stringency and abundant caution, even regarding matters where
the Talmud clearly rules leniently. We consider the question of Rabbi Eliezer’s approach
towards Rabbeinu Tam, noting that many halakhic positions that are attributed to
Rabbeinu Tam do not appear at all in Sefer Yere’im. This finding leads us to the
assumption that Rabbi Eliezer’s period of study under Rabbeinu Tam was at an early
point in his career, and he later departed significantly from Rabbeinu Tam’s halakhic
positions. However, it is reasonable to assume that at least in some instances, he was
not aware of Rabbeinu Tam’s halakhic positions. We further note that in all instances
where Rabbi Eliezer’s halakhic rulings differ from those of Rabbeinu Tam, they coincide
with those of Halakhot Gedolot.

In Chapter Three, our discussion centers on the presentation of hilkhot niddah in the
halakhic writings of Rabbi Elazar of Worms. Though Rabbi Elazar is distinctly German,
which departs from this study’s focus on the French region, the fact that he was a
student of R. Eliezer of Metz and may have influenced Sefer Mitzvot Ha-katan led us to
examine his presentation of hilkhot niddah. Two main collections of his writings address
these halakhot: Roke’ah and Ma’aseh Roke’ah. In surveying the content of these two
works, we note that there are several key differences between them, both in terms of
structure and style and in terms of halakhic conclusions. We address the question as to
which of these works is earlier, noting that several factors indicate that the Ma’aseh
Rokeah is probably the later work, at least as far as the hilkhot niddah section is
concerned. One of the characteristics of these compositions is the integration of
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distinctly non-legal (aggadic) material within a halakhic work: in some cases Talmudic
aggada, and in other cases extra-Talmudic aggada, such as Beraita De-niddah. Because
of the relatively few halakhic sources relating to niddah known to us from Hasidei
Ashkenaz, coupled with R. Elazar’s affinity towards this group, led us to examine the
halakhic treatment of niddah-related matters in Sefer Hasidim and the connection
between that and R. Elazar’s treatment of hilkhot niddah. One major halakhic issue is
both discussed in Sefer Hasidim and also emphasized in Roke’ah: separation prior to
anticipated menstruation. With regard to this rule, the author’s inclination toward
stringency is apparent. Aside from this ruling though, it is difficult to say that the author
adopts stringent halakhic positions in other specific rulings, despite what one may have
expected from a pietist like R. Elazar. We note that while the author’s primary tendency
is toward abundant caution, as expressed through various statements scattered
throughout the composition, we see almost no examples of stringency in specific rulings.
It therefore stands to reason that one should distinguish between the activity of R.
Elazar in the realm of halakhic rulings, which is based on Talmudic law, and the realm of
piety and asceticism.

In Chapter Four, we address hilkhot niddah as presented in Sefer Ha-terumah, by Rabbi
Barukh b. Isaac. Consistent with the overall structure of the book, hilkhot niddah in Sefer
Ha-terumah can be divided into three sections, each of which has distinct
characteristics: the lengthy composition, the rulings (psakim), and the references that
functioned as an abridgement (simanim). Understanding the structure of this work and
discerning the author’s halakhic opinion necessitates a careful consideration of these
three components. We analyze at length the structure of each of these sections in
hilkhot niddah in order to ascertain the halakhic conclusions of the author: We consider
the list of halakhic rulings (psakim) in Sefer Ha-terumah and note that the rulings
highlight the halakhic statements that the author deems most significant, especially
those that were not yet sufficiently clear in his time. The simanim largely corresponds
to the rulings, but not perfectly. By examining their differences, it is possible to
characterize the reference-abridgment, at least in hilkhot niddah, as having a dual
purpose: a concise version of the work’s halakhic innovations and a table of contents for
all issues discussed therein.

We also see that with regard to the internal structure of these laws this compilation
does not follow the Talmud’s order, but rather the order of the natural stages of the
menstrual cycle. In this way, the section on the laws of niddah differs from the internal
structure of other sections of the work, which does follows the organizational structure
of the Talmud. This organizational structure roughly parallels that of the works of Rashi’s
circle, although the correspondence between the order of topics of each work is not
exact. To complete the picture of the relationship between these two compilations, we
examined the relationship between Hilkhot niddah of Sefer Ha-terumah and Rashi’s
Talmudic commentary. We find that whereas Rashi’s Talmudic commentary plays a
central role in the presentation of these halakhot in Sefer Ha-terumah, there is no
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discernible influence of the halakhic compilations of Rashi’s circle upon Sefer Ha-
terumah.

Finally, we analyze several halakhic issues regarding which R. Barukh presents an
innovative approach or those which aid us in understanding his halakhic methodology.
Our most significant finding in this area is that Sefer Ha-terumah is not just as a work
that collects the opinions of the Tosafists, and particularly those in the circle of R. Isaac
of Dampierre, but also as a book of rulings in which the author’s own opinions find
expression between the lines.

In Chapter Five, we analyze the presentation of hilkhot niddah in R. Moses of Coucy’s
Sefer Mitzvot Gadol (SMaG). Following the division of Maimonides, hilkhot niddah in
SMaG is likewise divided into two parts. The prohibition section in SMaG is comprised of
the majority of hilkhot niddah, structured almost identically to Sefer Ha-terumah. The
section of positive commandments is devoted to the laws pertaining to ritual
purification. Maimonides and Sefer Ha-terumah are the two major influences on this
compilation, and we analyze SMaG'’s affinity for them and differences from them. In
general, we note that in many instances SMaG is influenced by the Rambam’s halakhic
decisions, while the structure and style of the work are more akin to Sefer Ha-terumah.
We demonstrate the difficulty in characterizing the influence of his teacher, Rabbi Judah
of Paris, on the contents of SMaG’s hilkhot niddah, and also analyze three instances that
express the author’s attitude toward the prevalent practice in his locale. Several
halakhic issues are repeated in both the prohibition section and positive commandment
section of the composition. We note that the author’s division is not entirely identical to
the Maimonides’s division with regard to specific cases, and we address the halakhic
significance that can be derived from this division of the subjects. Based on the
organization of this work, it seems that the section of prohibitions was initially authored
as an independent compilation, and when to whole work was composed, it was
embedded in place. To complete the picture, we consider the work Kitzur Sefer Mitzvot
Gadol — Sefer Simanei Taryag Mitzvot by Rabbi Abraham b. Ephraim, a French scholar,
and the main differences between this work and SMag itself.

Chapter Six discusses hilkhot niddah as presented in Rabbi Isaac of Corbeil’s Sefer
Mitzvot Katan (SMaK). In SMaK, the corpus of hilkhot niddah is divided into three
distinct commandments: the obligation to separate from a woman immediately prior to
anticipated menstruation; the requirement to separate from a woman who sees blood
during coitus; and the main compilation, which addresses hilkhot niddah and includes
most of the halakhic issues that were discussed in earlier halakhic works. This division of
hilkhot niddah into three different commandments makes SMaK unique, both among
the compositions that enumerate the commandments and among the halakhic
compilations that we examine in this study. We analyze the unique characteristics of this
enumeration of the commandments and the fact that this is one of its features as a work
that approximates the worldview of the Hasidei Ashkenaz. We note that by describing
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the first two commandments as independent commandments, SMaK creates a
framework designed to safeguard man from violating the prohibition of niddah.

As SMaK is based on SMaG, the latter forms the basis for the rigorous comparison that
we undertook between the presentations of hilkhot niddah in these two works. We
examine the similarities and differences between these two compilations, in terms of
the order in which matters are presented and the contents included, and establish that
in some of the cases where Smak registers a difference, it corresponds to the opinion of
Sefer Yere’im. In conclusion, we surveyed Rabbeinu Perez’s glosses on SMakK. Identifying
these glosses within the text of SMaK is a laborious task, as in many of the manuscripts,
specifically later manuscripts, these comments were completely integrated into the text
itself. In a careful analysis of the manuscripts, we identified eight comments of Rabbeinu
Perez, as well as two additional comments that seem to have been inserted by a later
editor. Rabbeinu Perez’s comments seemingly serve to clarify the halakhic conclusions
that are derived from the words of SMaK.

At the end of this study, we advance several broad conclusions that emerged from this
study. We point out that in several instances, hilkhot niddah are presented as a
separate, discrete, and at times even entirely independent unit within a halakhic work,
apparently because of its importance. We emphasize that the significance of compiling
this work as an independent unit derives from the fact that the Talmudic tractate
contains the laws of niddah as they pertain to the laws of ritual purity and impurity and
as they pertain to the prohibition of marital relations. The trend in these halakhic
compilations is to focus on the laws of niddah exclusively in the domain of marital
relations, and structuring these compilations differently from the order of the Talmud is
especially significant. We examine the different target audiences that the authors
intended to reach. We survey the process of the halakhic development of hilkhot nidda
and the formulation of halakhic principles that remain relevant to us today. We note the
tendency towards stringent and lenient rulings in the different halakhic compilations,
and the factors that influenced these tendencies. We also analyze the degree of
independence, or lack thereof, of each and every author, establishing that while no
scholar is willing to completely negate his own halakhic opinion in deference to his
predecessors, there are significant differences in the manner in which different authors
express their opinions. Finally, we examine the relationships between these different
compilations, and determine that while several of these works are clearly connected, for
example Sefer Ha-terumah, SMaG, and SMakK, in other instances, the relationship is less
obvious, such as the connection between Sefer Yere’im and SMaK.

Our main conclusion at the culmination of this study is that even within the same
geographic region, historical time period, and within the finite halakhic topic of hilkhot
niddah, there is no doubt that each of these compilations has unique characteristics and
elements that left a singular impression both in the time period in which they were
written, as well as for generations to come.



Table of Contents

Abstract
Introductory Chapter

A. Research Objectives

B. State of Research.

C. Historical, Literary, and Textual Background
C1) The Literature of Rashi's Circle
C2) Sefer Yere'im
C3) The Halakhic Works of R. Elazar of Worms
C4) Sefer Ha-terumah
C5) Sefer Mitzvot Gadol and Kitzur Sefer Mitzvot Gadol
C6) Sefer Mitzvot Katan

D. Research Methods

E. Structure of this Work

Chapter 1 - Hilkhot Niddah in Rashi's Circle

A. Introduction
Al) What was Available to Rashi?
A2) Works Included in the Literature of Rashi's Circle
A3) Who Authored the Collection?

B. Hilkhot Niddah of Rashi's Circle
Part One: Hilkhot Niddah
Part Two: On the Sublime Joy of the Groom

C. Main Characteristics of Hilkhot Niddah of Rashi's Circle
C1) Use of Earlier Sources

C2) Structure of the Compilation
C3) What Appears in the Collection, and what is Absent
C4) Hilkhot Niddah and Rashi's Talmud Commentary
C5) The Purpose of the Compilation
C6) Treatment of Local Practice
Summary
Chapter 2 — Sefer Yere’im
A. Structure of the Work
First Unit - Biblical Law
Second Unit - Rabbinic Law
Summary of our Proposal for the Structure of the Work
B. The Halakhic Methodology of R. Eliezer of Metz
B1) Leniency or Stringency - the Author's Evidence

N NN Ut it AN R R Y2

Ui T 1 B R PR PR PR W OW W W W W W W e R e e
NN 6 0O 006 0 B VU NN oUW WO Vv e N WM AR W N - O


file:///C:/Users/efrat_000/SkyDrive/הורדות/דוקטורט%20בן%20שעיה%20חלק%20אנגלית%20(2).docx%23_Toc442909366
file:///C:/Users/efrat_000/SkyDrive/הורדות/דוקטורט%20בן%20שעיה%20חלק%20אנגלית%20(2).docx%23_Toc442909367
file:///C:/Users/efrat_000/SkyDrive/הורדות/דוקטורט%20בן%20שעיה%20חלק%20אנגלית%20(2).docx%23_Toc442909368
file:///C:/Users/efrat_000/SkyDrive/הורדות/דוקטורט%20בן%20שעיה%20חלק%20אנגלית%20(2).docx%23_Toc442909369
file:///C:/Users/efrat_000/SkyDrive/הורדות/דוקטורט%20בן%20שעיה%20חלק%20אנגלית%20(2).docx%23_Toc442909370
file:///C:/Users/efrat_000/SkyDrive/הורדות/דוקטורט%20בן%20שעיה%20חלק%20אנגלית%20(2).docx%23_Toc442909395

B2) Halakhic Issues in which the Author's Excessive Caution is Apparent 58

B3) Pietistic Characteristics of the Work 63
B4) Additional Halakhic Aspects of the Work 68
B5) The Place of Rabbeinu Tam's Teachings in the Work 76
B6) R. Eliezer of Metz - Between Rabbeinu Tam and the German Pietists 81
Summary 82
Chapter 3 - Hilkhot Niddah in the Writings of R. Elazar of Worms 85
A. Hilkhot Niddah in Roke'ah 85
A1) 8317 - Hilkhot Niddah 85
A2) 8318 87
A3) 8319 87
A4) The Second Collection of Hilkhot Niddah 88
A5) The Structure of Roke'az 88
AB) Singular Aspects of Roke'az 92
B. Ma'aseh Roke'ak 96
C. Between Roke'as and Ma'aseh Roke'az 99
C1) The Structure of the Compilation 99
C2) Sources 99
C3) Halakhic Content 100
C4) Which Came First? 103
D. R. Elazar's Methodology 106
D1) Attitude Toward Extra-halakhic Sources 106
D2) Juxtaposition of Topics 108
D3) SeferHasidim and Roke'az 109
D4) Separation Prior to Anticipated Menstruation 110
D5) Stringency or Leniency? 111
Summary 112
Chapter 4 - Sefer Ha-terumah 114
A. Structure of the Compilation 115
A1) The Order of Topics 115
A2) Sefer Ha-terumah and the Halakhic Literature of Rashi's Circle 118
A3) The Structure of the Work and its Rationale 119
B. Content of the Work 120
B1) General Structure: Mnemonics, the Long Work, and Rulings 120
B2) The Rulings 121
B3) The Long Work 132
B4) The Role of the Rulings vis-a-vis the Long Work 135
B5) The Mnemonics 138

C. Halakhic Issues 142



C1) So that there are no more that Three Days between Examinations
C2) Passing from Hand to Hand

C3) Sleeping in One Bed

C4) The Status of an Explanation for a Changed Claim

C5) The Status of Stains

C6) Attributing Blood to a Wound

C7) The Status of a Mother who Gave Birth while a Zavah, and his Ruling vis-a-
vis Rabbeinu Tam

C8) One who Experiences Blood Flow due to Intercourse
C9) Immersion
D. Rabbeinu Barukh's Halakhic Independence
E. The Introductory Poem to Hilkhot Niddah and the Figure of R. Barukh
Summary
Chapter 5 - Sefer Mitzvot Gadol
A. Division of the Work into Two Parts
B. Prohibitions (Negative Commandments)
1. Subjects
2. The Methodology of Rulings in SMaG
2a) SMaG and Maimonides
2b) SMaG: Between Sefer Ha-terumah and Maimonides
2¢) The Influence of R. Judah Messer Leon on this Work
2d) Ruling in Accordance with Local Practice
C. Positive Commandments
1. Structure
2. Between Positive and Negative Commandments
D. Was Hilkhot Niddah in the Prohibitions Section Written as an Independent Unit?
E. Kitzur SMaG (Sefer Simanei Taryag Mitzvot)
Summary
Chapter 6 - Hilkhot Niddah in Sefer Mitzvot Katan and Glosses
A. Enumeration of Commandments in Hilkhot Niddah
B. The Purpose of the Work
C. The Method of Enumerating the Commandments
D. SMaG and SMak: Comparison and Singulatities
1. Halakhic Structure
2. Omissions
3. Changes and their Objectives
Summary
Glosses to SMaK's Hilkhot Niddah and their Purpose

Summary

142
144
145
146
147
148
148

155
156
157
158
159
161
161
163
163
165
165
168
177
179
184
184
184
192
193
197
200
200
203
204
207
208
210
210
218
220
229



Bibliography

Appendix A: List of Rulings in Sefer Ha-terumah

Appendix B: Comparison of Subjects in Sefer Ha-terumah, SMaG, and SMaK
Appendix C: Hilkhot Niddah of R. Abraham of Tulle

Abstract

235
250
252
255


file:///C:/Users/efrat_000/SkyDrive/הורדות/דוקטורט%20בן%20שעיה%20חלק%20אנגלית%20(2).docx%23_Toc442909493

This work was carried out under the supervision of

Dr. Judah D. Galinsky, Department of Talmud, Bar-llan

University



The Laws of Nidda in the Halakhic Works of

France

From the School of Rashi until the Semak

Shulamit Ben Shaya

Department of Talmud

Ph.D. Thesis

Submitted to the Senate of Bar-llan University

Ramat-Gan, Israel February 2016



