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Recommendations:
Rbbinical courts must be made to make more use their halakhic mandate under the Judgments
Implementation Law to issue restrictive orders.
A support system for the Judgments Implementation Law must be established within the
rabbinical courts to serve as a mobilization mechanism for implementing this law and a facilitator
of supervision and monitoring of the orders issued by it.
Parties’access to the restrictive orders tool must be improved, both by simplifying the proceedings
leading to the issuing of such orders and by authorizing civil courts to issue them under the law.
Current sanctions provided by the Judgments Implementation Law must be thoroughly reviewed,
as well as the manner in which they are enforced and the extent of their effectiveness, in order
to ascertain whether these restrictions are indeed relevant to get withholders and whether the
imposing thereof serves as a catalyst for the granting of divorces.
Data collection and encoding by rabbinical courts must be improved, especially with regard to
reaching gender disaggregation. To do so, a professional team comprised of rabbinical court
judges, computer and statistics experts from within the rabbinical court administrative system
and outside it, lawyers, rabbinical advocates and academic scholars should be formed.

Most of these recommendations can be found in legislative form in the proposed laws and regulations
drawn up by the Rackman Center and attached as appendices to this Report, some of which are already
in various stages of the legislative process. These proposed laws and regulations are designed to fill
the current gaps in the law. They aim to promote the use of this law and the restrictive orders tool by
creating a fast and effective litigation mechanism and establishing a supervision and law enforcement
system within the rabbinical courts.

We can but hope that these law proposals and regulations be accepted by the Israeli legislator and lead
to more regular implementation of the Judgments Implementation Law. We also hope that, at the
same time, the rabbinical courts will realize that this law should be put to use more often. By doing so,
two important processes will take place: one, the number of women refused a divorce whose husbands
meet with no pressure to retract from their refusal will be reduced; and two, those who refuse to grant
divorces at present and in future may fear that their behavior will lead to the revoking of some of their
civil rights. Only then can we reduce, or perhaps even eliminate, the divorce refusal phenomenon we
are currently witnessing.

"“The Holy One, blessed be He, gave his }960}9&:, who are learned scholars,
Rrengtﬁ an(f:/nigﬁt to be lenient in this matter, for G-d will bless his }aeoyﬁa with
_peace, as it is said: "and all her yatﬁs are peace", and there will be no peace

here 1f she be an ﬂgunaﬁ"

(The Maharsha, Rabbi Samuel Eidels (1555-1631) in his book Chiddushei Aggadot)
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Executive Summary

In the following Report we wish to review one aspect of the way the Israeli legal system addresses the
issue of Mesoravot Get — women whose husbands refuse to grant them a divorce — in Israel.

The Rabbinical Courts Law (Implementation of Divorce Judgments), 5755 — 1995 gave rabbinical
courts civil legal tools that comply with Halakha (Jewish law) by which to restrict get withholders.
Nevertheless, our report shows that this law is in effect almost a dead letter law within the Israeli
legal system, and is rarely implemented by rabbinical courts in such a manner as to provide
proper measures against get withholding in Israel.
There are various reasons behind the rabbinical courts' reluctance to implement this law, among which
is their fear that husbands will grant wives with invalid divorces (for alleged lack of their “free will”);
their secretariats' difficulty in scheduling automatic hearings for issuing restrictive orders; and their
inability to ensure that the restrictive orders are indeed implemented. Those who are denied their
divorce rarely seek the implementation of this law due to their lack of awareness of the possibility of
issuing a restrictive order; or their inability to continue with the endless legal proceedings due to the
financial burden entailed; or else their difficulty in coping with the ongoing need to plead with the
court to issue and enforce the sought after order. Women who are denied divorce also fear that the
rabbinical court system is unwilling to impose sanctions on men in order to obtain a divorce, and that
the restrictive order will only serve to aggravate the recalcitrant husband and feed his stubbornness.
Thus a vicious circle comes to be: because the law is rarely implemented by the rabbinical courts,
women who are refused a divorce are disheartened and often refrain from petitioning the courts and
asking that restrictive orders be issued. And so this law goes unimplemented. The fact that in the few
cases in which restrictive orders have been issued, these have proven to be rather effective and in more
than fifty percent of cases have led husbands to grant divorces, makes the current state of affairs all
the more disconcerting. The present Report also reveals that the law provides certain restrictions that
rabbinical courts refrain from placing, as well as some that cannot even serve as means by which to
pressure get withholders to change their ways.
Above all else, the Report highlights a basic problem with data collection and encoding by the rabbinical
courts. Partial data collection and endless problems with the encoding of existing data makes any
review of the rabbinical courts’ use of the restrictive order tool extremely difficult, and consequently
any attempt to thoroughly examine the issue of divorce (get) refusals in Israel is doomed to fail at
the outset. Proper monitoring of the longitudinal development of divorce petitions, and the various
proceedings they undergoe, is especially lacking. Moreover, in order to map out the extent of divorce
refusal and to find out whether it does not discriminate against women (as the rabbinical courts claim)
or in fact does (as the women's rights organizations claim), all exiting data in rabbinical court
databases must be reliably and accurately disaggregated by gender. Only accurate and detailed
data collection can provide an answer to this important question.




Introduction

I am proud to present to you our first report as part of the Pi Project Hebrew initials for Supervision,
Enforcement and Implementation of laws in Israel, which tackles the Rabbinical Courts Law
(Implementation of Divorce Judgments), 5755 — 1995. The Ruth and Emanuel Rackman Center for
the Advancement of the Status of Women in Bar Ilan University's faculty of law aims to examine the
implementation and enforcement of laws that affect women directly or indirectly, primarily in the area
of family law, and are designed to aid, promote and advance women in Israel.

The PI project and its Reports are an organic part of the Rackman Center's publications, such as the
compilation of women’s legislation in Israel and the bi-annual statistical report on women and families
in Israel. Such publications are designed to improve the effectiveness of legal norms in practice by
making them more accessible, as well as by publicizing the information and data pertaining to the
application thereof. In the introductions to both of the aforementioned publications I emphasized the
importance of promoting legislation for the advancement of the status of women, while revealing
findings that clearly show the deepening gap between the law on the books and the law in action.
The time has come to discern the reasons for this great gap by thoroughly examining the manner in
which these laws are implemented and the extent of their enforcement, as well as by mapping out the
difficulties and confusions that often lead to unsuccessful application and enforcement. And that is
what Pi Project aims to do.

In 2010 the Pi Project focused on the Rabbinical Courts Law (Implementation of Divorce Judgments),
passed in 1995 in order to grant rabbinical courts civil legal tools that comply with Jewish law (Halakha)
and allow them to impose sanctions on get withholders. This law was designed to relieve women who
are either Agunot —whose husbands' whereabouts are unknown and cannot therefore receive a divorce,
or Mesoravot Get —whose husbands refuse to grant them a divorce. However, unfortunately, rabbinical
courts are reluctant to put this law into practice. Indeed, the following Report leaves no room for
doubt: the Judgments Implementation Law is in effect almost a dead letter within the Israeli
legal system, and is currently not being implemented by rabbinical courts in such a manner as to
provide proper measures against get withholding in Israel. The Pi Project looked at data collected
by the rabbinical courts on the extent of their implementation (or lack thereof) of this law. The first
section of the Report describes the background for the passing of this law and offers a short review of
get withholding in Israel based on a general analysis of the dynamics of divorce in rabbinical courts.
The second section analyzes the data on the implementation of this law and discusses the main issues
that arise from it, and the final section includes several law proposals drawn up by the Rackman Center
to improve the current state of affairs.

We wish to thank the Rabbinical Courts Administration for its collaboration and for giving us access
to the data that forms the basis for this report.

I hope that the present paper revives this important law and puts an end to one of the most shameful
phenomena in Jewish Israeli society today.

Professor Ruth Halperin-Kaddari
Director of the Ruth and Emanuel Rackman Center
For the Advancement of the Status of Women
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