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121RGSIZS"D"TNFRSKO"GZCKRG[KRFN"GTNFRSKO",RGSI"GTNFRSKO"P\GTECSKEGZZ[C"Q,BZOXGCB

GCDEBE,GMQCINYRMCEPSKEGZKFDRKHF,GINYPSKEGZK\KPQ.GCMN[BZFTEG\FRGSI"TNFRSKO"GMQ

FGBCZGCM\CKFKE[NSKEGZZS"D.GK\MQ[FECZ\NGKCPKYGOCZM\"TNFRSKO"CCZM\PGEKO.K[

PPEYEYKB[MRHFBIZGRKO\KYRGPET\ON"GTNFRSKO"GK[[JTRGRDEO[BKQNMLPYGZG\YEGPKO,BL

CBP\K[NMLPYGZG\)FZCBFZQDCBK(.

122M\CFKEYZGTCINYGGFF[NPG\CYJTHFCSGDZKKO,TEMBQ,P\GLSKEGZZS"D.

123RGSIHFPGVKTDOCYJTFDRKHFYKKPCZKED’T-S NS 151.50,MRGSI[K[PYXZKOGPSKKPKOCGFHMZ\TN

FRSKO.GCFGVT\GDONVRKRGP\BP\\F[TZ\T’VNKK[Z,\VKNG\FYCT,TP’537,FTZF72,[FMGGRF

C"PYXZKO"NCRKPRFDBZWK[ZBN.GZBF[OTP’535-537TN\VGX\I\KP\"GMRKSKVNBKL"CRGSIBG\

BZWK[ZBN.PRFDCRKBZWK[ZBNFYEGOFKFNGPZZY"GMRSKVNBKL",BLMCZCEGZG\YGEPKOFING

NFGSKUDOB\BPKZ\"TNFRSKO"MPRFDCCN,GPMNPYGOF[BKZGDOB\BPKZ\"GMRSKVNBKL".

124CSKEGZZS"DRGSU:CMNKGOP[PGR\FKPKO.

125CSKEGZZS"DRGSVGMBQFNMG\TNYZKB\FPDKNFCPGYVKQGCVZHKO,GTNFCZMG\[NVRKF.

126F[NP\PKNKOBNGPSCZBCNCE,NVKFFY[ZG[KTGZF\KCG\FISZG\CMF"K.

127PYGZFEKQTNPFMG\CKOB\FPDKNFPCGBZCPDKNF)KHT"B(EBOM\CFTNFRKKZGTNFEV\ZBNBKXB.

GFZPC"O)PDKNFV"CF"J(M\C[BKQMG\CKQB\FPDKNFBNBCEKGTNFDGKNBGTNFYNUMSVZ\GZF.

GCVP"D)SK’\ZXBP["HSY"B(EQ[NET\FZPC"OBKQMG\CKOPDKNFTNEGMSGSJGS.GN[GQZCKRGMBQ

YZGCFNN[GQZCKRGB[ZPNGRKNFPGCBCMNCG)SK’PF(,GH"N,GFPDKNFXZKMF[\FBM\GCFTNFDGKN,

ME\RQM\CFTNFEV\KZFNBKXB,GMKGQENBKXBXZKMKQBR[KOGR[KON[PGTPPDKNFM\GCFTNFDGKN,

GMN[MQNYZBC\GZFCCK\FMRS\XZKL[KYZBCSVZ\GZFM\GCFTNFDGKN,T"M.FZK[DOFGBPSKY

[NMQXZKMKOMGNON[PGTPPDKNFM\GCF,T"EN[GQZCKRG,G[PBPYGZ[RKFOC\[GC\DBGQ,GBGNKFKB

F\[GCF[FCKBC[CNKFNYJ)SK’YXG(C[ODBGQ,[FM[KZCEGIYPDKNFFM\GCFTNYNU,GRZBF

PECZKG[NM\IKNFXZKLNMG\CFTNDGKN.GDOZCKRGKGR\QPNGRKNM\C)PDKNFV"C([XZKL[\FBM\GCF
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MGNFTNFDGKNGT[GKFM\KYGQIMPKO,GBUFGBMZCKRGGZCKRGB[ZFHMKZZYDGKNGNBYNU,GNBMZPC"O

[FHMKZDOYNU.GT"TCF[PJG\N[G"TFPYGXZNZ"KZXBCK)BG"II"DTP’ZXJNSK’YMC([TPECPF

[PRFD\KPQCEGZG\FBIZGRKO[MG\CKOS"\TNDGKNGB\FPDKNFMG\CKODOTNYNU.

128FF[NPFPSKEGZZS"DGCMF"KK[MBQYZT,BLBKQFMZI[MN[GQHGM\CZCKRG[FZKMNVKSYFHGBKRF

NYGIFPSKEGZZS"D,BPROPXEFTRKKQRZBFD"M[FMGGRFMBQNFXZKLYZKBFPPDKNFGNBVGYKPXIU

[FGBSVZMZGL.

129RZBF[ZCKRGPVZ[[EKV\ZB[BKQMG\CKOTNKFPDKNF,GMPCGBZCPDKNF)KHT"B(,FKKRGPF[RYZB

"EV\ZB"CN[GQBZPK)\RIGPBGBZBCGTWKGSU(G"EV\Z"CN[GQTZCK)ZIC"[GZ"KBNBPB[JK[C\

VK"BFK"BGTGE(,[FGBSVZMZGL,MTKQVRYS,BNB[MB[ZFGBEYMPICZ\[PG"EV\Z",GM[FGB

MGNNEVKOZCKO[PG"PXIU"MPG[RYJZCKRGMBQCN[GQTZCK.GK[NGPZ[NMQR[RGSPGMKOCPSM\

SVZ\GZF)V"BF"F(GCCZB[K\ZCF)BB(,MKGQ[TRKKRKOYZGCKOFOGEGPKOFOHFNHF.GKSGENECZ

[DO"EKV\ZB"FKBSVZMZGL,C\[GC\ZCFBKDBGQ[FGT\YFCZK"U)M\GCG\HT"C(NTRKQMG\CBEO

TEG\GTNF[JZ,[ZCFBKRYJCF"EKV\ZB"[K[NGCCK\[MG\CCGMNTRKKRK[TCGE[K[NG)MPG

[FCKBZ"IN[GRG,FGCBCBGXF"DM\GCG\TP’20(,GFZK"U\ZDOF"EKV\ZB"N"SVZBG[PG[",FZK

[EKV\ZBFKBSVZMZGL.

GNVKHFRZBF[SGCZZCKRG[BKQTKYZVSGNFEKV\ZBNSVZK\GZFGPDKNG\PVRK[FYNU[BKRGPTGCE

MNXZMG,MPCGBZC[C\)TJT"B([EKV\ZBFKBEPNKIGYPKIGNBTVKW.GNET\ZCKRGBMQCEZLMNN

FKGP[\P[KONVRYSCYNU[BKRGPTGCEMNXZMG,BCNZYNTRKKQ[C\RV"PCPF[BKRGPTGCEMN

FXGZL,[NMQFKGZDKNKONM\GCTNKGB\FDJGNBB\VZ[\[PTBGPHGHF,GNVKHFRYCT[KTGZG

NFGXB\[C\,BCNJTOVSGNGNSVZ\GZFGPDKNFBKRGPVRK[BKRGPTGCECTVXKOBNBPVRK[BKRG

T[GKCPDKNFBNBMZGLMVRYS.GK[NFJTKO[NMQCDKJKQ)MCT"B(BPZGERVYBPKRBCPF[EKV\ZB

PNKIGYPKIGNBTVKWNTRKQFGXB\[C\,GNBBPZGERV"PD"MNVSGNM\KC\SVZKO.GCHFRPXBKK[GC

RMGQN[KJ\ZCP[FDBGQSGZB[FGCBFC\[GCG\ZC[ZKZBDBGQGZCFBKDBGQ)\[GF"DFZMCKSK’

\NC,B[MGNI"BTP’149,ZB"[SGUFNMG\S"\PSVZFT\KO(,[FM[KZNSVZ\GZFYNU[BKRG

PTGCECTVXKOBNBCSKE,GNBR\VZ[TEFRFJTPG,BKLP\KK[C\[KJ\GTOFPVGZ[CDPZBECNB

TVKWFGKIKVFBGEKV\ZB.GZCKRG\O[FM[KZTKCGECSKE,NBFM[KZBNBCEKTCEGP[GOT\NT[G\

NF’,GBKNGNET\ZCP[FDBGQBV[ZNTCECSKENM\IKNF,GX"TPFFJTOCML.GT\FPKG[C,[NET\G

IKVFGEKV\ZBBKROPKRKTKCGEBNBBGVRKMZKMF,GBOPTCEKOCSKEGBKQMGZMKOMSVZBKQCGVSGN.

GPFP\BKPKOFECZKO[[KJFIE[FHGCCKBGZEKV\ZBCBFNVRKRGPM\CKFO[NCRKBZWK[ZBN,

[FOBMQRFDGCTKCGECSKEGNBCTVXKO,GMPCGBZCSVZVKZYGKCQCBCGKFIGNYCHFTNCRKBZW

K[ZBN]GNET\GPRFD[PEFGB[RFDGCTYCG\FDHKZF[DHZGFRGXZKOTNSVZKF\GZG\[NFO,

GM[RMC[FBZWK[ZBNTNKEKFPGSNPKONBFK\FCKEKCRKBZWK[ZBNPSGZ\MKXENTCEB\FTGZG\,

GNMQYRG"ZKY"PKEKFDGKKO)DRHK[TMJTZI"CTP’143([.GMT\R\CBZJTPO[NCRKBZWK[ZBN

NFXEKYB\PRFDONF[\P[CDGGKN[BKRGPTGCECTVXKO.

BCNET\ZCKRG\O)\GSVG\PRIG\NBT"CE"FFB(GZGCFZB[GRKO[JTOVSGNEKV\ZBFGBPVRK[BKRG

PTGCECTVXKO,GTNVKHFEQZCKRG\OMKXEM[ZKOFYNVKOCKPKRG[BKROPTGCEKOCTVXKO]GFM[KZZY
P[GOT\NT[G\NF’[.GMET\GPCGBZMCZCSVZVKZYGKCQCBCGK)DRHK[TMJTZI"CTP’141([FKF

\NPKE\NPKEG[NZCKFGEBKDBGQCZB[K\\YGV\FDBGRKO,GM\CGH"N,GPBKEV\ZFMDGQZKYEPNKI

GYPKIGNBTVKWGTETKKQNBKXBP\GZ\RCKNF,T"M.FZK[NET\GJTOVSGNEKV\ZBFGBPVRK[TEKKQNB

TGCEEKFXGZLGNBKXBPPBKSG\FRCKNF[FK\FCG,GHG[KJ\Z["DGZF"D[INYGTNZCP[FDBGQ.

130PJCTN[GQHG[CF[KRFZCKRGPN[GQZS"D,FKBPJCTN[GQ\VKNG\KGF"M[NCRKBZWK[ZBN,FQ

C\IKN\FCZMFFBPXTK\[BGPZKO"G\\QNRG...B\KGOPYZBYE[FHF,B\KGOXGOFMVGZKOFHF,B\
KGOSNKI\FTGQFHF,B\KGOMVZ\FV[TFHF",FQCKTNFGKCGB,GK[M\"K[FGBPGVKTDOCGKEGK,MPG

MBQ)BGYSVGZEMS heb. e.41/114-115(.


