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English Abstract

of the Babylonian Talmud on a subject in which there was a ruling in the Jerusalem Talmud is to be seen
as a deliberate denial of the validity of that ruling. Thus Nahmanides exhibited even more respect for
the Babylonian Talmud that RAbAD. Still, he did concur with RAbAD in his opposition to the method-
ology of Maimonides who made rulings on the sole authority of the Jerusalem Talmud. On the other
hand, Nahmanides clashed with RAbI on the preference of geonic tradition on subjects not mentioned
in the Babylonian Talmud over the Jerusalem Talmud. Wittingly or unwittingly, RAbI, unlike
Nahmanides, preferred the geonic traditions. From Nahmanides’ writings we can learn of RAbI’s con-
centration on the laws of ritual impurity which no doubt influenced RAbAD in his intensive occupation
with that subject.

Nahmanides’ novellae also contain vestiges of RAbI's attempt to compromise between the systems
of Rabbi Moses ben Joseph and Rabbi Moses Ha-Darshan and later generations. The name of Rabbi
Moses Ha-Darshan is hardly mentioned, but Nahmanides was among the first authorities who quote
from late Provengal midrashim. These midrashim contain a great deal of material originating in the
school of Rabbi Moses Ha-Darshan and Nahmanides confers on them authoritative status in his halakhic
decisions. Thus the great influence of Rabbi Moses Ha-Darshan on Nahmanides is revealed.

In the light of all the above it can be safely asserted that Nahmanides opened a wide window for us
on the Provencal academies, whose activities in the twelfth century have long since been recognized as
crucial in later halakhic thinking — from RAbAd to RAbI and from him back to the schools of his
predecessors.

[viii]



English Abstract =

Jew and the non-Jew and thus permissible. RAbI also forbade another commonly accepted fiction with
regards to the prohibition of usury, i.e., the activities of a Jew acting as an agent for a non-Jew in securing
a loan at interest from another Jew. RADbI argued that since a Jew cannot be the agent of a non-Jew the
loan which he obtains is considered to be his and thus he is guilty of taking a loan from a Jew at interest.
The fact that he then makes the same loan to a non-Jew is irrelevant. The rabbis of France had accepted
both the above mentioned “fictions,” since they believed that the Jewish Ashkenazic community was a
holy community which fulfilled the Torah and its commandments in its daily life. Nahmanides was
opposed to this line of thinking and like RAbI he negated the notion of endowing day-to-day activities
with religious significance. However, he did accept the dispensations of the French rabbis as part of the
immanent development of the Halakhah. 1t should also be born in mind that both Nahmanides and his
family were involved in money lending, and it is possible that saw the practices of the credit industry
and the customs of the elite class, to which he belonged, as valid. It should also be peinted out that as
opposed to his attitude to the customs regarding commerce and clothing, Nahmanides in his writings
endorsed the religious customs of Catalonia.

Nahmanides’ writings reflect positions from the RAbI and RAbaD’s school which were significant
beyond the narrow halakhic scope the decisions involved. With regard to the question in the laws of
kashrut regarding the junction’of the sinews in the leg of an animal there is an interesting paradox. An
animal whose leg was cut off at the junction of the sinews is considered to be non-kosher, but if the leg
was cut off above the junction it is kosher, notwithstanding the complete absence of the junction. RAbI
and other Provencal halakhic authorities accepted this ruling from the Talmud without objection. Ac-
cording to them the animal does not become non-kosher because of the lack of the junction of sinews,
but rather because of the pain the animal suffers when the cut is made at that junction. Therefore cutting
off the leg at a higher part of the leg does not make the animal non-kosher, whereas the animal will never
recover from the pain caused by cutting at the junction. Notwithstanding his conservative image, it
seems that Nahmanides’ medical knowledge did not allow him to accept the Talmud’s ruling. In his
novellae he writes that in many cases a further amputation is even likely to save the life of the patient
and therefore rules that a second amputation of the animal’s leg above the junction of the sinews will
restore its kashrut. He thus permitted the higher amputation on surgical grounds, in opposition to the
opinion of his predecessors.

There are other examples of the fact that in his application of many areas of the Halakhah
Nahmanides took into account the scientific realities of his times. However, he also believed that super-
natural powers are at work in mundane reality and thus he upheld the ruling of the Talmud which forbids
the remarriage of a “lethal woman,” i.e., one who was widowed three times. In this matter he opposed
the Andalusian religious authorities whose opinion was adopted by RAbI, and gave a more severe ruling
in the case of the “lethal woman,” thus reverting to the older Provencal tradition.

Both RAbI and Rabad took part in the intellectual effort to make compensation for damage caused
indirectly an integral part of Jewish law. The Tosafists argued that such payment was, at best, an imposed
fine and was levied without any basis in the norms of Jewish law. In a thesis on the subject, Nahmanides
followed the halakhic rulings arising out of monographs written by RAbI and RAbaD. It should be
emphasized that the anchoring of compensation for indirect damage in the norms of the law enabled
Nahmanides to sentence a person who informed of another Jew’s property to the secular authorities to
pay compensation. Such cases were quite prevalent at the time.

Nahmanides assumed that the copy of Alfasi’s Responsa which he had was the authoritative version
and he attacked RADBI and other Provengal authorities for quotations which, in his opinion, were taken
from corrupt versions. It should be pointed out that Nahmanides’ criterion for the authenticity of a
version was its logic and significance and thus he doubted the authenticity of the version of Alfasi’s
Responsa which he had in his possession when the contents did not, in his opinion, conform to the
conclusions to be drawn from the discussion in the Talmud.

Nahmanides disagreed with RAbaD over the relationship between the two Talmuds, the Jerusalem
Talmud and the Babylonian Talmud. RAbaD saw the two Talmuds as complementary and therefore on
subjects in which the preferred Talmud, i.e., the Babylonian, did not discuss, the view of the Jerusalem
Talmud had to be considered as binding. In such cases, however, Nahmanides adopted the opinions of
the geonim. In this view, the Babylonian Talmud was well aware of the rulings of the Jerusalem Talmud
and had it wanted to rule according to an opinion in it it, would have done so explicitly. Thus the silence
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talmudic interpretation generally. There is no reason to seek ideological causes for this phenomenon,
since the various expulsions and persecutions suffered by the Jews of Provenge naturally led to the loss
of some of their cultural heritage.

In addition to their importance in Nahmanides’ novellae, RAbI and RAbaD are also of central prom-
inence in Nahmanides’ Milhamot. Not only are they explicitly cited by name several times, their views
are prominent even when their names are not given. Among other reasons, this is connected with the

attitude of the rabbis of Provence to Hilkhot Ha-Rif, the commentary on the Talmud of Rabbi Isaac
Alfasi. On many issues both RAbI and RAbaD followed the views of Alfasi, whereas Rabbi Meshulam
ben Jacob and Rabbi Zerahiah ben Isaac Ha-Levi preferred the Provenghl traditions. In his book, Sefer
Ha-Ma’or Rabbi Zerahiah ben Isaac Ha-Levi frequently disagreed with the opinions of RAbI, and the
positions adopted by RAbaD in his Katuv Sham against Sefer Ha-Ma'or should be seen as a defense of
RADL. Since many of the sections of Milhamot which are not attributed to any source are, in fact, taken
from Katuv Sham the views of RAbI and RAbaD naturally occupy a prominent place in that work.

The identification of citations from RAbI in Nahmanides’ writings has made it possible to focus
attention on the responsa of this important authority, and since the responsa literature is not theoretical,
but rather reflects day-to-day life, the different approaches to topical problems developed by RAbI and
Nahmanides are of great interest. For example, Nahmanides quotes a responsum of RAbI which totally
invalidates testimony given by a relative of one of the parties to a dispute, even though that testimony is
also apposite to other persons. RAbI’s decision follows the opinion of Alfasi and Rabbi Joseph ibn
Migash. Nahmanides, however, argues that the testimony can be divided and that the part of it which
concerns persons who are not relatives of the witness is acceptable. This difference of opinion can be
understood against the background of the different local conditions. The Jewish community of Gerona
was very small and most of the Jews were related. This forced Nahmanides and other rabbis in similar
circumstances to adopt a more lenient position on the question of testimony. The influence of the his-
torical differences between Spain and Provenge on halakhic decisions can be very enlightening.

According to the Talmud, a vow which is undertaken with the approval of the public cannot be re-
pealed. However, in a responsum RAbI qualifies this ruling and claims that it does not apply to an
optional vow. Nahmanides in his novellae writes that RADI retracted this qualification; however,
Nahmanides’ teacher, Rabbi Nathan ben Meir accepted the general idea reflected in RADI’s responsum.
He writes that a vow agreed to by the public cannot be retracted by the normal procedure of cancellation
by a rabbi after an ab initio reason has been found for not taking the vow and the regret of the vower,
but if the entire public agrees to retract the vow, it is considered to be retracted without undergoing the
normal procedure. The community of Gerona accepted this view and acted in accordance with it.
Nahmanides, however, disagreed and wrote a monograph to prove that the ruling was incorrect. He
claimed that such a vow can only be absolved after the process of cancellation by a rabbi and even then
only if the retraction served some religious purpose. It seems that in addition to his halakhic consider-
ations, the severity with which Jewish mysticism views the whole subject of vowing influenced
Nahmanides’ ruling. It is even possible to see his opposition to retracting communal vows as part of his
struggle against the elitist and court-connected leadership of the community.

The Jewish law of torts includes a concept regarding doing damage to another party who does not
object and allows the damage to be perpetrated without complaint. Thus, if a person creates a new
window in his home overlooking the courtyard of his neighbor, who does not object, he as though
acquires the right to have that window, even though had the nejghbor complained he would have had to
close it up. This right prevents the owner of the courtyard from building a wall in his own courtyard
which blocks the light coming into that window. In his commentary-to tractate Bava Batra Nahmanides
quotes a responsum of RAbI which qualifies the talmudic law and rules that it does not apply to a
window higher than four cubits from the ground. Nahmanides argues that there are no grounds for such
a qualification. A

In his responsa RAbI objects to two dispensations regarding the prohibition of usury which were
utilized in many Jewish communities. Whereas a Jew is forbidden to take interest from another Jew he
is allowed to make an interest-bearing loan to a non-Jew, and in many cases when a Jewish money lender
was in need of cash he himself, borrowed money from another Jew at interest. In such cases it was
customary for the money lender to hand over to the person from whom he was borrowing the collateral
given to him by his non-Jewish lender, thus making this new act as though it was between the second
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English Abstract

In Nahmanides’ writings the acronym RABaD occurs frequently and could be interpreted as referring
to Rabbi Abraham ben Isaac (known by his acronym as RADbI), the head of the rabbinical court of
Narbonne and equally well to his son-in-law, Rabbi Abraham ben David (known as RAbaD), the famous
author of the glosses on Maimonides’ Yad Ha-Hazakah. An examination of ancient MSS, early editions
and parallel readings seems to indicate that in most cases it is possible to distinguish between the cases
where it refers to the former and those where it refers to the latter. As a result it is possible to reconstruct
substantive sections of RAbI’s lost commentary on the Talmud from the sections quoted by Nahmanides.
The scope of RAbI’s commentary has been compared to that of the Ber Ha-Behira of the Menahem
Me’iri and thus a balanced estimate of the lost commentary can be formed.

With regard to the instances in which the acronym refers to RAbaD, the problem is somewhat more-
complicated, since in addition to his commentary on the Talmud he created a wide ranging literature of
glosses. It is therefore necessary to examine the quotations in Nahmanides which refer to him and decide
whether or not they are quotations from his glosses to the specific tractate in question. It is only when
it can be established that the quotation in not from the glosses literature that it can be identified as part
of a lost Talmud commentary. To this end the lists relating to the scope of RAbaD’s commentary, which
are accepted in the scholarly world, were subjected to a new scrutiny.

Unlike the methodology which has been employed hitherto, the lists were not examined on the basis
of individual citations, but rather in accordance with all the many quotations from RAbaD found in Bet
Ha-Behirah. Only if the citations from RAbaD to a specific tractate are not to be found in his books of
glosses can we assume the existence of a commentary on that tractate, and then it is also possible to
determine whether use was made of such a commentary in Nahmanides’ works. These examinations
have fundamentally changed the accepted views among scholars as to the original scope of RAbaD’s
commentary. It transpires that in many tractates the quotations from RAbaD in both Nahmanides and
other early commentators are taken from his glosses and thus the argument that they indicate a lost
commentary is unfounded.

This process of differentiating between the sources of the quotations has also made it possible to
appreciate the uniqueness of RAbI’s talmudic commentary. As opposed to the conclusions drawn from
Sefer Ha-Eshkol, the findings from a scrutiny of Nahmanides reveal that RABI was a creative commen-
tator who did not follow the traditions of the geonim blindly. In Nahmanides’ novellae RAbI’s polemical
methodology is also reflected which may very well have influenced the glosses literature created by his
famous son-in-law. Many of RAbI’s doubts were not resolved by him but were left to attention of later
generations of scholars, including his son-in-law. It is also possible to isolate a not inconsiderable num-
ber of disagreement between RAbI and RAbaD in Nahmanides’ writings and to identify the latter’s
function in deciding between them. The novellae of Nahmanides also reveal that in addition to the
written tradition he had at his disposal, he also received from his teacher, Rabbi Nathan ben Meir, oral
traditions from the schools of RAbI and RAbaD. )

In many places Nahmanides reworked the interpretations of RAbI and RAbaD, and as a result there
is a difference between the citations as he gives them and as they are found in other sources. Nahmanides
was also well aware of RAbaD’s tendency to change his opinions and his writings reflect such changes.
Similarly, we have established that unlike Nahmanides’ novellae, it is the RAbaD’s glosses on Maimon-
ides that are particularly significant in Nahmanides’ later writings.

In medieval times the conventions of citation and quotations were different from those practicéd today -

and quotations were not always attributed to their source. Because of this, the presence of both RAbI
and RAbaD in the writings of Nahmanides is far more widespread than what can be seen on the surface.
In some cases the lack of an attribution to the source can be explained by the obviousness of the inter-
pretation which is thus common to several commentators. In some cases it appears that Nahmanides did
not desire to openly confront his predecessors, and in others RAbI and RAbaD themselves were not
original but were merely citing traditions they had received from their predecessors, and Nahmanides
saw no reason to cite them as the origin of the interpretation. Nahmanides’ commentaries therefore
contain Provencal interpretations from the beginning of the thirteenth century and even earlier.

Most of RAbI and RAbaD’s interpretation are no longer extant, a fate which befell major portions of
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